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FIRST CASE BEFOHE THE EUROFEAN COURT OF HUMAN RIGHTS

Lawless application brought by the Commlssion

The application of Gerard LAWIESS against the Irish
Goverment has been referred to the BEuropean Court of Human
Rights. The Court, whose Jjurisdiction is final and binding
upon eight countries, including Ireland, will now consider
the application. This case, which has besn referred to the
Court by the Buropean Commission of Human Rights, is the
first to be brought before it. The Directorate of Human
Rights of the Council of Europe has issued the following
statement:

"The European Commission of Human Rights, during
its session at Strasbourg between 28%th March and 2nd
April 196® decided to refer to the Furopsan Court of
Human Rights the case of Gerard Richard ILAWIESS v,

The Govermment of Ireland, The Commission on lst
February of this year submitted to the Committee of
Ministers In dccordance with Article 31 of the Conven-

‘D tion its Report on this case. In its Report the Com-
mission by & majority expresased the opinion that the
detention of Gerard Richard LAWIESS between 13%th July
and 11th December 1957 by an Order of the Minister of
Justice made under the Offences Against the State
(Amendment) Act, 1910, did not violate the provisions
of the European Convention of Human Rights and Funda-
mental Freedoms, having regard %o the public emergency
exlsting in the Republiec of Ireland at that time and %he
right of the Govermnment under Article 15 of the Convention
to take measures derogating from its obligations under
the Convention to the extent strictly required by the
exigencies of the situation., In view of the fact that
the Republic of Ireland has accepted the jurisdiction
of the Eurcpean Court and of the fundamental importance
of the legal issues in thc case, the Commission con-
sidered that 1t should refer the case to the Court,
rather than to the Committee of Ministers, for final
decision.”
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Ireland has ratified the luropean Convention for the
Protection of Human Rights and Fundamental Freedoms, recog-
nised the right of petition by individual citizens and accep-
ted the compulsory jurisdiction of the Eurom an Court inaugu-
rated on 21st April, 1959,

BACKGROUND TO THE TAWIESS PETITION

on A%h November, 1957, Gerard LaWIESS, a 22-year-old
Irish national from Dublin, lodged an application with ths
Eurcpean Commission of Human Hights against the Republic of
Ireland,

Iawless! principal complaint was that on 1ith July, 1957,
he was arrested on suspicion of belonging to an illegal
organisation (the I.R.A.) and held without charge or trial
in the Curragh Internment Camp until 11lth vecembecr, 1957, by
an order of the Minister for Justice under "The Offences
Against the State (Amendment) Act, 1940". He alleged that
his detention constituted a breach of the Furopean Convention
on Human Rights, in particular of 4rticlcs 5 and 6, guarantee-
ing the right to liberiy and security of person and t: the
proper administration of justice, Iawless claimed damages
for his imprisomment,

After written pleadings and oral hearings, the Commission
declared the application admissible on 30th August, 1958, In
accordance with the Convention it set up a Svrh-Commission of
seven members, presided over by ¥r. C. Th. BEuatathiades, Vice-
Prasident of the Cormission, to ascertain the facts of the
case and attompt to secure a friendly settlement, After a
serles of pleadings the Sub-Commissicn reported to the plenary
Commission its inability to arrange such a settlement. The
Commission considered the Sub-Ccmmission's report and adopted
its own on 19th December, 1959, This report, which remains
secret, gives the Commission's opinion as to whether or not
there has been a violation of the Ccnvention., It was trans-
mitted to the Committce of I inisters and the Govermment of
Ireland, as provided by the Convention, on 1lst February, 1960.
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The Convention states that both the Commission and the
3tate concerned have the option of bringing a case before
the Buropecan Court of Human Rights within 3 months of the
date of transmigsion of the Commiszion's report to the
Committee of Ministers. This the Comission has now done.
In accordance with the Convention and its BRules of Procedure,
the Court will now establish a Chanber of seven jJudges to
conslder the casc.

The judgment of the Court is final. Should it find a
violation proven, the Committec of Ministers of the Council
of Buropc would be responsible for suporvising the execution
of the judgment,




