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NHbOPMaLMOHHO-TEMATUYECKMI INCTOK — MPaBO Ha KU3Hb

Asryct 2012 r.
HactoAawmi nHPopMauMOHHO-TEMATUYECKMI INCTOK He ABNAETCA MCYEPMbIBAOLLMM

n He numeeT gnsa Cyaa ob6sa3aTesIbHOM CUAbI

[1paBO Ha }XWU3Hb

CTATbA 2 (MpaBo Ha ¥KU3Hb)

1. I'IpaBO KaXX4o0ro 4yenoBeka Ha XMU3Hb OXpPaHAETCA 3aKOHOM. HWUKTO HEe MOXKeT 6bITb YMbIWNEHHO
JIMWEH XM3HU MHA4Ye KaK BO WCMNOJIHEHWE CMePTHOro MNpuUroBopa, BbIHECEHHOrO CyAOM 3a
coBeplleHne npectynaeHuma, B OTHOWEHNUN KOTOPOro 3aKOHOM nNpeayCcMOTpPeHO Takoe HaKa3aHue.

2. JluleHne K13HU He paccMaTpPMBaETCA Kak COBEPLIEHHOE B HapyLleHMe AaHHOW CTaTbW, eCiv OHO
ABNACTCA Pe3ybTaTOM NPUMEHEHUA cubl, abCONOTHO HEOBXOAMMOIA:

a) AnA 3aWwmTbl N1060ro NMLAa OT HE3aKOHHOMO HACKUAKS;

b) ana ocyulectBneHNA 3aKOHHOrO apecTta UKW NpeaoTBpalleHna nobera AMLUaA, 3a4epHKaHHOro Ha
3aKOHHbIX OCHOBaHUAX;

C) ANA NnoAaBAeHUs, B COOTBETCTBMM C 3aKOHOM, ByHTa U maTesxa.

MpMMeHeHMe CMepPTeNIbHOM CUbl TOCYAapPCTBOM

MpuHUMN HeobxoamMmocTun
Mc Cann u gpyrue npotus CoeguHéHHoro KoponescrBa: «6onee ctporasa u 6onee
TWwaTteNbHasA, Yyem 06bIuHO, NPoBepKa Ha HE06X0AMMOCTbY

MNpumeHeHWe cmepTenbHOM CUbI CO CTOPOHbI FOCYy4apcTBa BrepBble NOAPOOHO paccmaTpMBanoch B
nocraHosneHnn bosbluon MNanatel no geny Mc Cann v apyrme npotms Beankobputanum (3kanoba No
18984/91, noctaHosneHue oT 27.09.1995 r.): cTatbha 2 A0OMNYCKAET, YTO YE/I0BEK MOKET BbiTb NLWIEH
YKM3HWU TONbKO TOrAa, Korga 3To «abcosioTHO HeobxoaMmo», — GOPMYINPOBKA, KOTOPas yKasbiBaeT
Ha To, YTO «cneayeT NpoBoaAUTb 6osiee cTporyto U Bosee TWaTeNbHYO, YeM 06bIYHO, NPOBEPKY Ha
HeobXxoAMMOCTb NpU onpeaesieHUn TOro, ABAAKOTCA 1N AEUCTBMA FrOCyAapcTBa «HeobXoaMMbIMU B
[AeMOKpaTUYeCcKom obLLLecTBe» B COOTBETCTBUM C NyHKTaMu 2 ctateit 8 u 11 KoHseHuumn» (§149).
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[eno Kacanocb cMepTu Tpoux YneHos MPA, KOTOpbIX NOA03PEBaNAN B TOM, YTO MPU HUX HaxoAMACA
MeXaHM3M [AMCTaHUMOHHOrO YynpasBiaeHus [AnA noapbiBa 60mb6bl. OHM  6biNM  3acTpeneHbl
BOEHHOC/YXKALLMMWN CMeunanbHOW BOEHHO-AeCaHTHOM cayxbbl B Mbpantape. Cya ycTaHOBUA, YTO
MMeNi0 MEeCTO HapylleHWe CcTaTbM 2, MOCKO/bKY onepauma morna O6biTb CniaHMpoBaHa U
NPOKOHTPO/IMPOBaHa TaK, YTobbl n3bekaTb He0HX0AMMOCTM YOUBATbL NOA03PEBAEMBbIX.

HepasHue npumepbl:

Andreou npoTtus Typumm (xanoba Ne 45653/99)

27.10.2009 .

[eno Kacanocb noagaHHoW BenukobpuTaHWW, B KOTOPYHO CTPensanm M KoTtopaa 6bina paHeHa
BOEHHOC/IYXALLMMKN TYPELLKMX BOOPYKEHHbIX CM BO BPEMSA HanpsaKEHHoCTM B BydepHol 3oHe OOH
Ha Kunpe.

JlonylweHo HapyLlleHue cTaTby 2: UCMOJIb30BAHME CUJbI, KOTOPAA MOXET INLWNUTb YeNOBEKA KU3HU, B
OTHOLIEHUM 3aABUTENbHULLI He Bblna «abCoNtOTHO HEOBXOAMMOMN» U He MOKET BbITb OnpasAaHa Ha
OCHOBaHUUM KaKoro-11Mbo UCKAYEHUA U3 YMCNa U3TOXKEHHbIX B CTaTbe 2.

Perisan n gpyrue nportus Typuuu (kano6a Ne 12336/03)

20.05.2010 .

JonyuweHo HapyweHue cTaTbM 2: cuna, KoTopas Obla MNpMMEHEHa K 3aKAYEHHbIM  AnAa
npekpaleHnsa 6ecnopaLKos B TIOPbMe M NPUBENA K CMEPTU BOCbMMU M3 HUX, He Bblia «abcontoTHO
Heobxogumori» B 3HavyeHuMu ctatbu 2. Cyn yCTaHOBWA HapylleHWe 3TOM CTaTbM B OTHOLUEHWUM
BOCbMEpPbIX 3aK/OYEHHbIX, KOTOpble YMEpP/N, U LIecTepblX, KOTOpble MOAYYUAU PAHEHUA, HO
BbIXKUIN.

Putintseva npotus Poccum (xano6a Ne 33498/04)

10.05.2012 .

[eno Kacanocb CMepTN MOI0A0rO Ye/I0BEKa BO BPEMSA NPOXOXKAeHNA 06a3aTeNlbHON BOEHHOM
cny»6bl nocne Toro, Kak Npu NonbiTKe 6ercTsa oH 6bl/1 3acTpesieH CTapLKMM NO 3BaHUIO.
JonyuieHo HapylweHue cTaTby 2: HeA0CTaToYHOE puanyeckoe obocHOBaHWE ANs NPUMEHeHUA
OpYyXMus, YTobbl NPeaoTBPaTUTL Nober conaata. Bnactm He cymenn MUHMMU3UPOBATb NPUMEHEHNE
CUNbI, CNOCOBHOM NULLNUTL YeNOBEKA KU3HU.

Ha ocHOBaHMM cTaTbyu 2 NPUMEHEHUE CMEePTENIbHOM CUJIbl NOINLLEUCKMMMN MOXKET 6bITb
onpaBgaHo B onpeaenéHHbIX 06CToATeNbCTBAX, O4HAKO CTaTbA 2 He NpeAoCcTaBAAeT KapT-6naHw,
TaK YTO NoAULECKMe A0/XKHbI NOJyYaTb pa3peLleHnA Ha CBOM onepauMm U Takue onepauum
AOJ/IKHbI CEPbE3HO PEryIMpoBaTbCA BHYTPEHHUM NMPaBOM.

MpMMeHEHME OPYKMUA LOMKHO YETKO PEryIMPOBaThCA, @ OCTOPONKHOCTb MPU MPUMEHEHUU OPYKMA
ABNAETCA NOKasaTenem AeMoKpaTnieckoro obwectsa (cm. geno Mc Cann 1 gpyrve npoTtms
Bennkobputanum, § 212).

HepasHue npumepsi:

Nachova v apyrue nportus boarapum (xanoba Ne 43577/98)

MNocTtaHoBneHne Bosbuwoit ManaTbl ot 06.07.2005 .

Jeno Kacanocb ybmnincTea poaCTBEHHUKOB 3asiBUTENEN BOEHHOM NoAMLMeR, KOTopas MnblTanack Ux
apecToBaThb.

JonyuweHo HapyweHue ctatbk 2. Cyg NnogyepKHYA, UTO COTPYAHUKMN MPaBOOXPAaHUTE/IbHbIX OPraHOB
OO0/KHbI UMETb NOArOTOBKY, MO3BOIAOLLYO UM OLEHUTb, ABNAETCA I MPUMEHEHNE OFHECTPEsIbHOTO
opy*ua abconoTHO HeobXoAMMbIM He TO/IbKO B COOTBETCTBMW C OYKBOW COOTBETCTBYHOLLMX
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PernameHTOB, HO M C YY4ETOM NMPUOPUTETA YBAXKEHUA YE/TOBEYECKOM KM3HU KaK PpyHOAAMEHTANbHOM
LLEHHOCTMU.

Soare u apyrve npotus PymbiHum (3kano6a Ne 24329/02)

22.02.2011 .

[deno Kacanocb o06CTOATENbCTB apecta noauvumeit 19-neTHero 4YenoBeKka, B Xo4e KOTOPOro
NONULENCKMIA BbICTPENUN eMy B rO/I0BY, B pe3y/bTaTe Yero MOJIoZ4ON Ye/NlOBEK OCTaNncA YaCTUYHO
napasmM3oBaHHbIM.

JonyuweHo HapyleHue cTaTbi 2: NpaBOBas cUCTeMa He NpefocTaBaseT HeobXxoAUMbIM ypoBeHb
3aLWMTbl NPABa Ha ¥KM3Hb MO 3aKOHY».

Gorovenky u Bugara npotus YkpauHbi (kano6b1 NeNe 36146/05 n 42418/05)

12.01.2012r.

3aABUTENN ABAAIOTCA POACTBEHHUKAMM ABYX MYXUMH, KOTOPble 6blAK 3aCTpesieHbl MOMLENCKUM, He
HaxoAMBLUMMCA MPU UCMONHEHMM CBOMX 06A3aHHOCTEN.

JonyuieHo HapylweHue cTaTbM 2: BAACTU He OCYLLECTBMAM OO/IXKHYH MPOBEPKY COTPYAHWMKOB A0
Bbl4Aa4YM MM OTHECTPEIbHOrO OPYKUA.

Saso Gorgiev npoTtus 6biBei Orocnasckoit pecnybanku Makegonus (3kano6a Ne 49382/06)
19.04.2012 .

Jdeno Kacanocb opuumMaHTa, KOTOPbIA BbiN 3acTpeneH B bape NONNLENCKUM Pe3epBUCTOM, KOTOPbI
[0NXeH Bbln HAX0AUTbCA Ha C/y*Kbe B NONNLEMNCKOM y4acTKe.

JdonyweHo HapyweHue ctatbn 2. Cya OTMETMA, B YACTHOCTM, UYTO TOCYAAPCTBO-OTBETYMK He
npeaocTaBuio eMmy HUKakolh uHbopmauuM O npaBuaax npeaoTBpalleHMAa HenpaBoOMEpPHOro
MUCNONb30BaHMA TabenbHOro OpYyXWs  NpeacTaBUTENAMW  rocygapctBa  UAW  MHOOPMaLMIO
OTHOCUTENbHO TOro, BbIN 1N Pe3epPBUCT OCBUAETENbCTBOBAH Ha NPeaMeT BO3SMOXHOCTU ero npusbisa
W BblAauyu emy OpYKuUA.

MpUHUMN NPONOPLMOHANBHOCTH

MPUHUMN NPONOPLNOHANBHOCTU HE BKAIOYEH B TEKCT CTaTbM 2, HO ACHO NPOC/EKUBAETCA B
npeueaeHTHbIX Aenax EBponeickoro Cyaa.

HepasHue npumepsi:

Wasilewska n Kalucka npotus Monblu (kano6bi NeNe 28975/04 1 33406/04)

23.02.2010rr.

Jeno Kacanocb cMepTy NO403PEBAEMOrO BO BPEMSA KOHTPTEPPOPMUCTUYECKOM onepaLmu.

JdonyweHo HapyweHue ctatbn 2. [lpaButenbctso [loabwn He NpefoCcTaBuaO0  HUKAKUX
KOMMEHTAapMEB OTHOCUTENbHO MPOMOPLMOHANIBHOCTM YPOBHA MPUMEHEHUA CUAbI  MOJULMEN,
opraHM3aunmM AenNCTBMA NOAMLMM, @ TaKKe Mo BOMPOCY O TOM, Bblno i pa3paboTaHo ageKkBaTHoe
3aKOHOZaTeNbHOE U AMUHUCTPATUBHOE PeryanpoBaHue, Ytobbl orpaguTb Atogei oT Npom3Boaa U
npesbIeHNA HeobXxoAMMOro npegena NPUMeHeHUA CUNbI.

Finogenov u apyrue npotus Poccuu (xkano6bi NeNe 18299/03 n 27311/03)

20.12.2011r.

Jeno Kacanocb 3axBaTa B OKTabpe 2002 r. TeaTpa Ha [ybpoBke B MoOCKBE YeYEeHCKMMMU
cenapaTMcTaMu U pelleHns nobeanTb TEPPOPUCTOB U 0CBOBOANTD 3aN10KHUKOB NYTEM NPUMEHEHUA
rasa.
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He ycTaHoBNeHO HapyleHWn cTaTbM 2 B TOM, YTO KACaeTcA peLleHUs paspelnTb KpUsuc ¢
3a/10XKHUKAMM CUIOM C NPUMEHEHMEM ra3a.

JonyweHo HapylweHWe cTaTbM 2 B OTHOLEHWM HeaZeKBaTHOro MJAaHMPOBAHMA U OCYLLECTB/IEHUS
cnacaTtesibHOM onepauum.

JonyweHo HapylweHue cTaTbM 2 B OTHOWEHUM HedhDEKTUBHOrO pacciefoBaHUsA BblABUHYTbLIX
NpoTUB BNacTeil 0O6BUHEHWN B HEOPEXKHOCTM MPU MNIAHUMPOBAHUM WM NPOBEAEHWUWU CNAcaTeNbHOM
onepaunn, a TakKe B HeZ0CTaTOYHOM MeANLMHCKON MOMOLLM 3a/10KHUKaM.

[Mo3nTUBHbIE M NpoLecCyanbHble 065a3aTeNbCTBa B COOTBETCTBUM CO
CTaTbEN 2 — onpeaeneHmns

[Mo3uTnBHbLIE 06A3aTENLCTBA

locypapctBa A0MXHbI HEe TOMIbKO BO34epXKMBATbCA OT NpeaHaMepeHHOro M He3aKoHHOro
NNWEHNA U3HU, HO TaKXe nNpeAnpuUHUMATb COOTBETCTBYHOLME Mepbl No obecneueHuto
6e30NacHOCTU KU3HU TeX, KTO HaXo4uTcAa Noa UX pUcauKumen, — B YHaCTHOCTU, NYTEM
co3pgaHna 3pPeKTUBHbIX NONOXKEeHUIH YroNIOBHOrO MNpaBa, ONUPAKOLWMUXCA HA cUCTeMy
npaBooOXpaHUTEeNbHbIX opraHoB (L.C.B. npotns CoeanHéHHoro KoponescTBa, MOCTaHOBAEHWE OT
9.06.1998 r.; Osman npotne CoeanHEHHOro KoposesctBa, xasoba Neo. 14/1997 r./798/1001,
nocrtaHosneHre ot 28.10.1998 r.). OTcyTcTBME MPAMOWN BWHbI BAACTEM B CMEPTU 4YeNOBEKA He
UCKIoYaeT npumeHeHne cratbn 2 (Angelova u lliev_npotns Boarapum, xanoba No. 55523/00,
noctaHoBseHue ot 26.07.2007 r., § 93).

Mpn 3ToM, OA4HAKO, NO3UTMBHblE 0053aTeNbCTBA, BbITEKalOWMe M3 CTaTbM 2, HE A0/IKHbI
«UHTEpPNpeTUpoBaTbCA  TakMm  06pasom, 4ToObl  BO3/NOXWUTb  HepeasbHoe  WUAn
HecopasmepHoe bpems Ha opraHbl BRacTu». «B cny4vasx, KOraa UMeeTcs YyTBepXKAeHue o
TOM, YTO B/IAaCTM HAPYLWWAN CBOE MO3UTMBHOE 06A3aTeNbCTBO MO 3alMTe MpPaBa Ha KM3Hb
(...), moMmKHO 6bITb ycTaHOBNEHO Y6egutenbHbim [ana EBponeiickoro cyaal cnocobom, uto
BIAaCTU 3HAZIM WU [ONXKHbI 6bINM 3HAaTb HAa MOMEHT CYLLEeCTBOBAaHUA peanbHo wu
HenoCpeACTBEHHOM Yrpo3bl ANA KU3HWU YCTAHOBJ/IEHHOrO /ANLA WU NUL, OT YrONOBHO
3anpeLwwéHHOro AeAHUA CO CTOPOHbI TPETbUX /UL, U TO, YTO OHU He NPUHANU Mep, UCXOAA
M3 MMEIOLLUXCA Y HUX NOTHOMOUMMNA, OT KOTOPbIX, NO PA3yMHOM OLEHKE, MOXKHO 6b1/10 6bl
OXMAATb NpeaoTBPaALLeHUA YNOMAHYTOM yrpo3bl» (Osman  npotus  CoeanHEHHOro
Koponescrea, § 116).

Osman npotus CoeanHénHoro Koponescrsa (xanoba Ne 23452/94)

MNoctaHoBneHWe bonbwon Manatbl oT 28.10.1998 r.

Jeno Kacanocb ybuiicTBa OTLA LWKOJbHUKA — r-Ha OcmaHa, KoTopblii 6bln 3acTpesieH, a ero CbiH
Noay4ymnn paHeHue BO Bpema CTPenbObl, KOTOPYIO OTKPbIA yuyuUTe/b, 3aMeLlaHHbIA 40 3TOro B page
CEePbE3HbIX MWHUMAEHTOB M OTCTPAHEHHbIA OT pPaboTbl HAa OCHOBAHUM MNCUXMATPUYECKOrO
0CBUAETEeNbCTBOBAHMUA.

HapylweHus cTaTb 2 AONYyLLEHO HE BblN0. 3aABUTENIN HE CMOTAU [0Ka3aTb, YTO B/IACTM 3HAAU UK
[O/MKHbI BbIAN 3HATb, YTO Yrpo3a A/1A KU3HWU LIKOJIbHWKA M ero oTua CO CTOPOHbI yuyuTena 6bina
peanbHOM MU HEeNnOCPeACTBEHHOM WM YTO Yy BAacTen GblaM AOCTaTOYHbIE AOKasaTenbCTBa A/1a TOro,
4TOBObI NPEeAbABUTL YUNTENO OOBUHEHUA UKW OTNPABUTb Er0 B NCUXMATPUUECKUI FOCMUTAb.
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Choreftakis u Choreftaki npotue 'peuuu (xkanoba N 46846/08)

17.01.2012r.

Jeno Kacanocb ybuiicTBa CblHA 3asBUTENEl, COBEPLIEHHOE JIMLOM, paHee OCYKAEHHbIM 3a
yMblWAeHHoe YyBMIACTBO, NOC/Ie ero yCA0BHOIO 0CBODOOXKAEHUS.

HapyweHuna ctatbu 2 gonyweHo He 6bino. Cyd Bbipasva MHEHME, 4YTO CUCTemMa YC/IOBHOTO
ocB0ob6OXKAEHNA B [peunn npeaocTaBaseT AOCTAaTOYHYHO 3awmTy Ana obecneveHusa 6esonacHocTH
obuiecTsa.

Kemaloglu npotus Typuum (kano6a Ne 1998 r.6/06)

10.04.2012rr.

[eno Kacanocb cMepTU CEMUNETHETO CbiHa 3asBUTENeN, 3aMEpP3LUEero No AoOpPore 13 LWKO/bl LOMON B
AeHb, KOrAa 3aHATUA B LIKOJIE 3aKOHYMIUCD paHblue 06bIYHOMO M3-3a CHeronaga, @ MyHUUMNaabHbIA
aBTObYC He NpULWEN BOBPEMA.

JonyweHo HapylweHue ctaTbk 2. Cya BHOBb NMOBTOPUA, YTO HE KaxKAbll pa3 B C/lydae yrpo3bl }KU3HU
BNACTU AOJ/IKHbI NPeAnpPUHUMATL CPOYHbIe Mepbl A1 MNPefoTBPaALLeHUs 3TOr0 PUCKa, OL4HAKO B
JaHHOM gene, He MPoMHGOPMMPOBAB MYHUUMMNANbHYIO aBTOOYCHYIO CayKby O TOM, 4YTO LIKO/a
3aKpblaacb paHblie 0b6bIYHOro, TypeLKue BAACTU He MNPeAnpuHAAM Mep, KoTopble Momorau 6bl
n36exaTb ONaCcHOCTU, FPO3MBLLUEN }KN3HU pebeHkKa.

Kayak npoTtus Typuum (kanoba Ne 60444/08)

10.07.2012r.

[eno kacanocb ybuitctsa 15-neTHero NnoApocTKka, KOTopbI Bbl 3aKONA0T PAAOM CO 34aHUEM LLIKObI.
HapylueHus ctaTbu 2 A0NyLLEHO He 6bla10: BAACTU HE BbIMNOAHMAK CBOK 06A3aHHOCTb obecneynTb
HabnoaeHWe Ha TePPUTOPUM LLIKOSIbI.

[eno, Haxopgsuleeca Ha paccmoTpeHun Cypna: Tagayeva u gpyrue npotus Poccum (kanoba Neo
26562/07)

KommyHunumpoBsaHa MNpasutenbctey PO B anpene 2012 .

Jeno Kacaetca sKobbl MMEBLIEr0 MeCTO HapyLleHWs rocyapcTBOM-OTBETYMKOM CBOUX 0653aTeNbCTB
Nno 3aLMTe XM3HM BO BPEMA KPU3MUCA C 3aXBATOM 3a/10’KHMKOB B becnaHe B 2004 .

I'Ipou,eccyaanblﬁ aCMeKT NO3UTUBHbIX 00A3aTENLCTB

Ctatbf 2 noapasymeBaeT MpoueccyanbHbli acneKkT MO3UTMBHbIX 0053aTenbCTB, BKJ/OYas
06A3aHHOCTb rOCY4apcTB pacc/negoBaTb CMEPTU, KOTOpble MOMM MPOU3ONTU B HapylleHue
KonseHuun (McCann u apyrmue npotns CoeanHEHHOro KoponescTBa).

«OCHOBHanA LeNb TaKOro paccnenoBaHMA COCTOUT B TOM, YTOBbl obecneynTb peasbHOE UCMOIHEHME
BHYTPEHHEro 3aKoHO4aTeNbCTBA, 3alMLLAOWEro NpPaBo Ha XW3Hb, @ B Tex Aenax, rae y4acTByloT
JONKHOCTHbIE /MLI@ WAW OpraHbl rocyaapctsa, rapaHTMpoBaTb, YTO MM MNPUAETCA OTYMTaTbCA 3a
Cayyanm CMepTU /UL, HaxoAMBLUMXCA MoJ, UX OTBETCTBeHHocTbio» (Anguelova npotue Bonrapuu,
»kanoba Ne 38361/97, § 137, Jasinskis npotus JlaTeuu, anoba No 45744/08, noctaHOBAEHUE OT
21.12.2010r., § 72).

TPEGOBaHMﬂ K paccnegoBaHUio: HE3aBUCUMOCTb, He3ameasiuTesibHOe nposegeHUe u
6bICTpOTa, yCTaHOB/1€EHUE ¢aKTOB, BO3MOXHOCTb O3HaKOMJ1IeHUA AnA OGLHECTBEHHOCTM “n
pPoACTBEHHUKOB.

Paul un Audrey Edwards npotus CoeauHéHHoro KoposnescTtBa (3xanoba Ne 46477/99)
14.03.2002 r.
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Jeno Kacanocb ABOMHOro ybuiicTBa, COBEPLUEHHOrO OMACHbIM MPABOHAPYyLIMUTENEM B [EHb €ro
0cBObOXKAEHMA.

JonyweHo HapylweHue cTaTbM 2 B CUMAY ABYX HELOCTAaTKOB (XOTA pacc/efoBaHWe OTBEYasio BCEM
Apyrum TpeboBaHMAM): B Xo4e pacciefloBaHUS HEBO3MOXHO 6blio ybeautb cBuaetenen, a
pa3bupaTenbCTBO b0 3aKPbITLIM — 3aBUTENIM CMOT/IM MPUCYTCTBOBATL TOIBKO TPU AHA.

(Cm. Takxe geno: Seidova n apyrue npotms boarapuu, »kanoba Ne 310/04, nocraHoOBAEHME OT
18.11.2010 r. B aTOM gene poACTBEHHUKN HKepPTBbl Obl/IN UCKNKOYEHBI U3 pacc/ieoBaHNA CMEPTU UX
MY3Ka 1 oTua.)

B uenom psage gen HapyweHua cTaTbm 2 H6bIAM YCTAHOBAEHbI M3-33 HEAO0CTATOYHO CEPbE3HbIX YCUIMUIA
CO CTOPOHbI C/1eACTBEHHbIX opraHos. Cm., Hanpumep: Kolevi npoTtvus boarapun, »anoba Ne 1108/02,
nocraHosseHre ot 05.11.2009 r.: HecnocobHOCTb NPOBECTM pacc/iefoBaHNE CMEPTU 3aaBUTENS MO
ero »anobe, a TaKkKe NpoBeAeHME pacciefoBaHUA NoA HaL30POM 1aBHOMO MPOKYPOpPa, KOTOPbIN,
Nno NOA03PEHUAM CEMbM XKEPTBbI, ABAANCA OLHUM M3 3aKa34MKOB ybuiicTBa.

Cyq, yCTaHOBMA HapylweHuA cTaTtbm 2 B LeNOM pAage gen npotus bonrapum, KoTopble Kacasimncb
NPUMEHEHNA CUAbI NOAUUMEN, HeafeKBaTHOrO pacc/iefioBaHUA W MpeciefoBaHMA BUHOBHbLIX B
npuYmnHeHnn cmepTn 1 yseumin (Angelova u lliev npotus bonrapuu, noctraHosneHme ot 26.07.2007 r.;
Ognyanova un Choban npotns boarapuu, noctaHosneHue ot 23.02.2006 r., Anguelova npoTms
Bonrapuu, nocraHosneHue ot 13.06.2002 r.).

0643aHHOCTb «NPeAnNpPUHATb BCE PasyMHble WarK, Yytobbl PacKpbITb N1106ble PAaCUCTCKME MOTUBDI U
YCTaHOBUTb, UrPaau M POJIb STHUYECKAA HEHABUCTb U NPeapacCyaKu».

Nachova u gpyrue npotus Bonrapum (3kanoba Ne 43577/98)

MNoctaHoBneHue bonbwon Manatel ot 06.07.2005 r.

Angelova and lliev npotus boarapuu (»ano6a N2 55523/00)

26.7.2007r.

JonyuweHo HapyweHue cTaTby 14 (3anpelleHne AUCKPUMMHALMUK) BO B3aMMOCBA3M CO CTaTbEl 2,
KOTOpOEe COCTOWUT B TOM, YTO BNACTM He CyYMenu pacc/efoBaTb BO3MOMKHbIE PaCUCTCKME MOTUBbI
CMepTU POACTBEHHUKOB 3aABUTENEN.

MizZigarova npotus Cnosakum (anoba Ne 74832/01)

14.12.2010r.

B aTtom aene 3asBUTENbHMUA XajnoBanacb Ha HapyweHue 14 BO B3aMMOCBA3W CO CTaTbEN 2,
YUMTbIBAA, YTO €€ My} Obll UbIraHOM, @ B CTpaHe LMPOKO PacrnpoCTpaHeHbl HapylueHWs npas
334€ep’KaHHbIX UbIrAH B MNOAMLWKW, 33ABUTENbHMLA YTBEPXKAana, YTO Ha TrocyAapcTBe neXkana
0653aHHOCTb paccaenoBaTb BO3MOXHbIE PAaCUCTCKME MOTUBbI €10 CMEPTMU.

JonyuweHo HapyweHue cTaTbu 2 (cMepTb U oTcyTcTBME 3P PEKTUBHOIO paccnenoBaHms).

He 6bino gonyuweHo HapyweHui ctateun 14. Cyn He cuymTaeT, yuTto y BAacten 6bl1o AOCTAaTOYHO
CBeAeHuNn, KoTopble  JOKasbiBaM  6bl  Mx  0683aTenbcTBO  MNPOBECTUM  pacc/iefoBaHue
npeAnonaraemoro pacMcTCKOro MoTMBa noeaeHua oduLepa NoamLmK.

MpoBepeHue 3pPpeKTUBHOrO paccienoBaHUsA B C/IydasX, CBA3AHHDbIX C
LUMPOKOMACLITAOHbIMU COBLITUAMM

Sandru v gpyrue npoTue PymbiHuK (kanoba Ne 22465/03)

08.12.2009 .

JonyweHo HapyweHue ctatbn 2. Cya NpuUWIEN K BblBOAY, YTO BAACTU PymblHUM He npoBenu
3$dEKTUBHOrO pacciefloBaHUA KECTOKOro MOAABAEHUA aHTUKOMMYHUCTUYECKUX AEeMOHCTPaUmii B
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nekabpe 1989 roaa.

Oeno Accoumauma «21 aekabpsa 1989 r.» u apyrve npotms PymbiHum (kanoba Ne 33810/07,
nocraHosseHure oT 24.05.2011 r.), B KOHTEKCTE TeX e cobbITUM, KacanoCb CMepTH CbiHa 3aABUTeNel
BO BPeMSA aHTMMPABUTENBbCTBEHHbIX 4EMOHCTPALNIA.

JonyweHo HapyweHue cTaTbm 2: OTCyTCTBME 3PPEKTUBHOIO paccaefoBaHNA CMEPTHU.

CyZ OTMETMN B CBOEM MUCC/eA0BaHUM HApYLeEHUM CTaTby 2 B CBA3M C OTcyTcTBMEM 3PdEKTUBHOIO
paccnefoBaHUA  LUMPOKOMACLUTabHbIX COObITUIA, 4Y4TO B XO4e YronoBHOro pasbupatenbctsa,
COCTaB/IAKOLWLEro npegmeT Aena, y4acTBOBa/M MHOrMe COTHM noctpagaswwmx. Cya oTMeTwa, 4to B
KOHTEKCTe WMCMONHEHUA MOCTaHOBAEHWUA No geny Accoyuayusa «21 Oekabpsa 1989 a.» u Opyaue
npomus PymblHUU HA HaUMOHaAbHOM YpPOBHe, 6e3yc/10BHO, HeobXxoAMMO NpPeAnpPUHATbL Mepbl
obuero xapaKkrepa.

Julari¢ npotus Xopsatum (kanoba Ne 2010 r.6/06)
20.01.2011r.
[Jeno Kacanocb y6uinctea myxa 3aaBuTesibHULbI YneHammn KOrocnaBckoi HapoaHON apMun.

Skendzi¢ n Krznari¢ npotus XopsaTtuu (kanoba N2 16212/08)

20.01.2011 .

[eno Kacanocb MCYE3HOBEHMA MYyXKa U OTLLA 3aABUTE/IbHULL NOC/IE er0 apecTa XOPBaTCKOW NOANLMEN.
B aTMx ABYX Aenax, KacaroWmxca NpecTyn/ieHUn, COBEPLIEHHbIX BO BPEMA TPa*KAaHCKOW BOMHbI B
XopsaTtuu, Cya yCTaHOBWI, YTO pacciefoBaHUsA BAAcTAMU XOpPBaTUKM ABYX MPECTYN/IEHUIA, UMEBLLIUX
MecCTO BO BpemMa BOMHbI 1991 roaa, 6b611n HeadpdeKTMBHbIMUM B CBA3K, B YaCTHOCTK, C BesaelicTBnem
B/IaCTeN N KOHOJIMKTOM MHTEPECOB.

Giuliani u Gaggio npotus Utanuu (3kanoba Ne 23458/02)

MNocTtaHoBneHme bonbwoi ManaTel ot 24.03.2011 r.

Jeno KacaeTcA cmepTM MOIOAONO YeNOBEeKa, MPUHUMABLUEro Yy4yacTMe B AEeMOHCTpauuu
aHTMrN06aINCTOB BO BpemMa caMmMMTa «60oblion BocbMEpPKU» B MNeHye B 2001 roay.

He 6b110 foNyLLEHO HapyLWeHMA CTaTbW 2 B TOM, YTO KacaeTca NpUMEHEHUA CMepPTeIbHOM CUJIbl: OHO
He 6blJ10 Ype3mMePHbIM UAN HEMPOMOPLNOHANBbHbIM ANA 3aWMTbl NH0L4EN OT HE3aKOHHOMO HaCUAUA.
He 6b1710 AoNyLEHO HapyLeHMA CTaTbh 2 B TOM, YTO KacaeTcs BHYTPEeHHE 3aKoHoAaTeIbHOM 6asbl,
peryavpyroLlen NnpuMeHeHMe CMepTesibHOM CWU/bl, UAM B TOM, YTO KacaeTca OpyXKuA, BblAAHHOMO
NpPaBOOXPaHUTE/IbHbIM OpraHam BO BpemMs CaMMMTA «B0/bLION BOCbMEPKM» B [eHye.

He 6bl10 OonyleHO HapyleHua cTaTblM 2 B TOM, YTO KacaeTcAa OpraHM3aumu M NAaHWMpPOBaHMUA
NONULLENCKMX OMepauuin BO Bpema cammuTa «bonblioi BOCbMEPKM» B [eHye. XOTA Ha BAacTax
NeXnt obAsaHHOCTb obecneynTb MUpPHOE noBegeHWe M 6e30MacHOCTb BCEX FparKaaH BO Bpems
3aKOHHbIX [AEMOHCTPaLMii, «OHW (He MOriM) MONHOCTbIO TAapPaAHTMPOBATb 3TO, U UMM 6blNo
NpeAoCTaBAEHO WMPOKOE YCMOTPEHME B BblbOpe CpeacTB, KOTOPbIE OHW MOT/IM UCMO/Ib30BaTbY.

He 6bino ponyueHo HapyweHWs cTaTbM 2 B TOM, 4YTO KacaeTcA SAKOObl MMEBLUEro MecTo
HeaddeKTUBHOro paccnegoBaHma cmeptn. Cya  yCTaHOBMJ, B YacTHOCTM, 4YTOo noapobHoe
paccnegoBaHue GaKToB, CBA3AHHbLIX CO CMEPTENbHOW Nynei, KoTopoe ABMAOCL NPeaAMEeTOM cropa
MeXAy CTOPOHaMM, He ABNAETCA CYLLECTBEHHbIM, MOCKO/IbKY NPUMEHEHNE CMEPTENbHOM CUAbl BbINo
onpasAaHHbIM.

I'IpaBo Ha XU3Hb ONA 1L, HaXo4AWNMXCA B 3aKNHOYEHUN

Ha ocHoBaHuu npeueneHTHOro npasa Cyga MOXKHO caenaTtb BbiBOA, YTO rOCyAapcTBa HecyT
06A3aHHOCTb NPeaOCTaBAATL yoeanTeIbHbIe 06 BACHEHUSA ClyYaeB NONYYEHUA YBEUMIA AN CMEPTHU
ML, Haxo4AWwmMXca B 3akatoveHnn (Salman npotus Typumn, kanoba Ne 21986/93, noctaHoBieHWE
Bosibwoi Manatbl 0T 27.06.2000 1., § 99).
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Ncue3HoBeHME nnL, 3a4epKaHHbIX Noanumen

Carabulea npotus Pymbinuu (3kanoba Ne 45661/99)

13.07.2010r.

Jdeno Kacanocb cmepTu 6paTa 3asBMTENA, LibiraHa, NoA03pPEeBaeMOro No Aeny o rpabexke, KOTOPOro
NbiTaAn B MNOAULENCKOM y4acTKe, KOTOPOMY OTKa3a/iM B KOHTaKTax C CeMbell M KOTOPbIN ymep B
nanaTe MHTEHCUBHOM Tepanuu.

JonyueHo HapyleHue ctatbM 2 (cmepTb M oTcyTcTBUE 3D dEKTUBHOIO paccnenoBaHuaA): BNacTU He
TONbKO He npegocTaBuan 6paTy 3asaBUTENs CBOEBPEMEHHON MeAMLMHCKOM NOMOLUM, HO TaKKe He
NnpeacTaBUIM Kakoro 6bl TO HWU 6blI0  YO0BAETBOPUTENLHOTO OODBACHEHUSA MPUUMH  CMEpPTU
abcontoTHO 340pOBOro 27-1€THEr0 YelI0BEKa NOC/IE ero 3a4epXKaHua NoanLmnen.

MiZigarova npotus Cnosakum (kanoba Ne 74832/01)

14.12.2010r.

B My’Ka 3aABUTE/IbHMLbI BbICTPENNIM BO BPEMA A0NPOCa B NOANLENCKOM Y4aCTKe, M OH CKOHYaNcA B
60/bHMLE OT PaHbl B }KMBOT YEpe3 YeTbipe AHA NOoc/ie 3TOro.

[JonyuieHo HapyLlueHKe ctaTbk 2 (CcMepTb 1 oTcyTcTBUE 3GDEKTMBHOIO paccnenosaHms).

Jasinskis npotus Jlateuu (3kano6a Ne 45744/08)

21.12.2010r.

JonyuweHo HapylleHWe cTaTbM 2: BNACTM HE NPeaocTaBUIN MeAMUMHCKOM MOMOLWM CepbE3HO
pPaHEeHHOMY T/lyXOHEMOMY Ye/0BEKY, KOTOPbIN yMep Moc/ie TOro, Kak HaxoAwu/acAa B MOAMLENCKOM
y4acTKe B KayecTBe 3a4ep¥aHHOoro cebiwe 14 yacos.

CN\epr B MeCTaX 3aK/1l0o4eHUNA

Paul n Audrey Edwards npotnB CoeguHéHHoro KoponaesctBa (xkanoba Ne 46477/99)
14.03.2002 .

lorga n gpyrue npotus PymbiHum (3kanoba Ne 26246/05)

25.01.2011r.

[JonyuieHo HapylweHue cTaTby 2: TIOPEMHbIE BAACTU HE CMOTN 3alWMUTUTb 3aKAOUYEHHbIX OT
HanageHua CoOKaMepPHUKOB.

Kats u apyrue npotus YKkpauHbl (xanoba Ne 29971/04)

18.12.2008 r.

Gagiu npotus PymbiHuum (xkanoba Ne 63258/00)

24.02.2009 r.

JonyuieHo HapyLlleHWe cTaTbyM 2: BACTU He obecneynnm HeobxoaMmMon meaULNUHCKON MOMOLLM.

Raducu npotus PymbiHuu (kano6a Ne 70787/01)

21.04.2009 r.

HapyleHuns ctatbn 2 AonNyLeHo He bbl/1o B CBA3M C TEM, YTO He Obl/1I0 YCTAHOB/IEHO NPAMON CBA3U
MeXKAY NpeaBapuUTebHbIM 3a4epKaHNEM N CMEPTbIO 3aABUTENS.

Peker npotus Typuum (2) (>kano6a Ne 42136/06)

12.04.2011 .

JonyweHo HapylieHue cTaTbi 2: NPaBUTENIbCTBO TypLMM HE CMOT/IO NPeAOoCTaBUTb Y6eanTeNbHOro
0BBACHEHMA PaHbl, MNONYYEHHON 3aKNOYEHHBIM BO BPEMA onepauum cay>kbbl 6e30nacHoOCTU B
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TIopbMe. ITa onepauus NPoBoAMIaCck B pamKax onepaumm ciy»Kbbl 6e30nacHOCTU, OpraHM30BaHHOM
B 20 TtopbMax B Typuum 19 aekabpsa 2000 r., n goaKHa bblia NOMOXKUTb KOHeL, ro/iogoBKamM. B xoae
onepaLymmy HECKONIbKO 3aKMOUEHHBIX NOrMbKM, a COTHU Bbinn paHeHbl (6onee noapobHo cm. Ismail
Altun npotus Typuuu, skanoba No 22932/02, noctaHosneHne oT 21.09.2010 r.; Keser and Kémiircii
npotus Typuwnun, xanoba Ne 5981/03, MocraHosneHue ot 23.06.2009 r.; u Gllbahar n apyrvne npotus
Typumn, kanoba Ne 5264/03, noctaHosaeHue ot 21.10.2008 r.).

Bonee HepasHue pena: Makbule Akbaba npotus Typumm (xanoba Ne 48887/06) n Sat npotus
Typumn (no. 14547/04), noctaHosneHus ot 10.07.2012 r.).

CM. TaKKe HUXKe no TEKCTY pa3gen: Camoybulicmea, cosepuléHHbIE 8 3aKAOHYEHUU.

[MpaBO Ha M3Hb B X04€e BOOPYKEHHbIX KOHPIMKTOB

MpuHUMNbI, KoTopble 6blN BblpaboTaHbl B aAene Mc Cann npotuB CoeamnHéHHOro KoposieBctBa B
OTHOLUEHUU MUPHOTO BpPeMeHMU, BblM NPUMEHEHbI B CUTyaLMAX BOOPYKEHHOrO KOHMAMKTA, a
nogxon K 6pemMeHn A0KasblBaHWUA, KOTOPbIN Obln NPUMEHEH B TaKUX AeNax, KaK, Hanpumep, 4eno
Kelly npotnes CoeanHéHHOro KoposneBcTBa, Hbln pacnpoCTpaHEH Ha cuTyauuun 6osee LIMPOKOro
(BHYTpeHHero) BOOPYXEHHOrO KOHQAMKTA, BKAKOYAA CUTyaLMu B HOFO-BOCTOMHOM Typuum M Ha
CeBepHOM KaBKase, B 4aCTHOCTW, NPUMEHUTENbHO K TPaXKAAHCKMM NMLaM, MOMNaBWMM B 3TU
cUTYyaumu (cm. gena, oTHOCALLMECA K COBbITUAM B YeuHe, HUMKe MO TEKCTy).

HepackpbiTble youiicTBa 1 MCYE3HOBEHMA

Jena lsayeva npotus Poccuum (noctaHosieHme ot 24.02.2005 r.), Estamirov 1 apyrue npotmus Poccum
(noctaHoBneHue ot 12.10.2006 r.), Chitayev npoTtns Poccum (noctaHosneHune ot 18.01.2007 r.) 6bian
nepBbIMW M3 TPynnbl AeN, Kacalolwmxca cobbiTuii B YeuyHe, B KOTOPbIX PaccMaTpuMBanocb, B
YacTHOCTU: Heun3bupaTeNbHOE MNPUMEHEHWE CMepTeNbHOW CUAbl, BHecyaebHble pacnpasbl,
HE3aKOHHble 334eprKaHuA, MbITKM UM Naoxoe obpaleHne, WUCYE3HOBEHUA, YHUYTONXKEHUE
COHCTBEHHOCTU, NPUMEHEHWNE HAa3eMHbIX MUH, OrpaHuMyeHue cBoboabl NepeBUNKEHUA U OTCYTCTBUE
addekTMBHOrO cpeactea cyaebHon 3awunTbl. Mo 6ONbLWMHCTBY Aen YCTaHOBNEHO HE MeHee 0AHOro
HapyLweHuA.

B uucne pgen, peweHus no KoTopbim 6bian npuHATbl B 2011 roay: Sambiyeva npotms Poccuu
(noctaHoBneHue o1 08.11.2011 r.), Tashukhadzhiyev npotns Poccun (noctaHosneHune ot 25.10.2011
r.), Khashuyeva npotus Poccuu (MoctaHoBaeHune ot 19.07.2011 r.).

Hena, HaxoaAwmeca Ha paccmoTtpeHun Cypa: Edilova npotus Poccun (»kanoba Ne 14662/07) u
Khamzatov u apyrve npotus Poccum (xanoba Ne 31682/07) ot 28.02.2012 r., Inderbiyeva npotus
Poccumn (wanoba Ne 56765/08) u Kadirova n_ apyrne npotus Poccum (xkanoba Ne 5432/07) ot
27.03.2012 r., Shafiyeva npotns Poccum (xanoba Ne 49379/09) ot 03.05.2012 r., Umarovy npotus
Poccuum (sanoba Ne 2546/08) n Umayevy npotns Poccuu (sanoba Ne 47354/07) ot 12.06.2012 r.

Er u apyrue npotus Typumm (kanob6a Ne 23016/04)

31.07.2012 .

Jeno Kacanocb ncyesHoBeHuA B utone 1995 roaa 44-netHero oTua U bpaTta 3anaBuTeneil. 3aaBUTENN
YTBEPXKAALOT, YTO ero apectoBanu nocjie BOEHHOM onepauyn u um 60nblue HUYEro He U3BECTHO O
ero cyabbe.

JonyweHo HapylweHWe cTaTbM 2 (NPaBoO Ha KM3Hb U OTCYTCTBME IPPEKTUBHOMO pacciefoBaHuUA) B
TOM, YTO KacaeTcsl MCYE3HOBEHMA 1 MPeano/iaraeMoin CMepTH POACTBEHHMKA 3aABUTENEelN.

Cya:
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- NOATBEPAM/, 4YTO MeHee »EeCTKMI noaxod K Bompocy O CcO6A0AEHUM  LECTUMECAYHOrO
orpaHuMyeHua Ana nogayv aen onpasgaH B OTHOWEHWUW gen 06 MCYE3HOBEHUM He TO/IbKO B
KOHTEKCTE MEXAYHapOAHbIX BOOPYMKEHHbBIX KOHPIMKTOB, HO TaKKe U B HALMOHa/NbHOM KOHTEKCTe
(cm. geno Varnava u gpyrve npotus Typumu);

- YCTaHOBWJI, YTO 3aABUTE/IE HEBO3MOMHO KPUTUKOBATb 3a TO, YTO OHU KAANN AEBATb NET, Npexae
Yyem MoJann CBo Kanoby OTHOCUTENbHO MCYE3HOBEHMA POACTBEHHMKA, MOCKO/IbKY pacciefoBaHme
NpoBOAMNOCH B TeyeHUe 3TOro nepuoga (KOTopoe BbiABUIO HOBble MHOroobelatowme ¢aKTbl), a
OHM AeNlanu Bce BO3MOXKHOE, YTobbl OKa3aTb BNACTAM COAeNCTBUE.

[MpUMeHeHME CUbl B XO4€e BOOPYKEHHbIX KOHPAMKTOB

Kunp npotus Typuuu (3xanoba Ne 25781/94)

MNoctaHoBneHWe Bonbwon Manatsl oT 10.05.2001 r.

MeKrocyapcTeeHHana kanoba, nogaHHaa Kunpom B 1994 roay, no BoMnpocy O MONOXMEHUU B
CesepHom Kunpe nocne pasgena Tepputopum.

JonyuweHo HapyweHue cTatbk 2. B gaHHom gene Cya npumeHUn KOHBEHUMIO UCKAKOYUTENIbHO K
3KCTEPPUTOPUANbHBIM AENACTBMAM M NOCTAHOBW/, B YAaCTHOCTU, YTO MMEET MECTO NPOoLOo/IKatoLLeecs
HapyLleHne CTaTbl 2 B OTHOLLIEHWM NPONaBLLMX 6€3 BECTU FPEKOB-KMNPUOTOB U MX POACTBEHHUKOB.

AHanornuHoe geno: Varnava u_apyrve npotus Typumm (3kanoba Ne 16064/90, nocraHoBaeHME
Bonbwon Manatbl o1 18.09.2009 r.) — AeN0 Kaca/iocb UCYE3HOBEHMA AEBATU KUMPUOTOB Nocie nx
apecTa 1 3agepKaHuAa TypeLKon apmuelt BO Bpemsi BoeHHoM onepaunn B CesepHom Kunpe B 1974
rogay. Cya nOCTaHOBWA, YTO MMEET MeCTO NPOAOJIKAOLLEECA HapyLLeHMe CTaTbu 2.

Al-SKeini npotus CoeguHénHoro Koponescrtsa (xanoba Ne 55721/07)

MNoctaHoBneHue bonbwon Manatel ot 07.07.2011 r.

Jeno Kacanocb y6UNCTBA MPAKCKUX rpaxKaaHCKMX aunu, B KOxHoM Mpake 6pUTaHCKMMM BOEHHbIMMU.
JonyuweHo HapylweHue cTaTbM 2: rocygapcTBO-OTBETYMK HE CMOrA0 npoBecTn 3dpdpeKTUBHOE
paccnegoBaHue CMepTM POACTBEHHMKOB MATU U3 WecTU 3aaBuTeneit. Cya NpUHAN pelleHue, 4to
CoeanHEHHOE KOponeBCTBO MMENo pucauMkumio B cooTBeTcTBuM co CTaTbéin 1 (06A3aTenbcTBo
yBarkaTb MNpaBa Ye/I0BEKa) MO UCKAUYUTENbHbIM OBCTOATEIbCTBAM, BbITEKAIOLLMM M3 NMPUHATLIX UM
Ha cebs mosHomouMit nNo obecrneyeHMto He30MacHOCTM B tOro-BoctoyHom Mpake. PaccnegoBaHue
NPOBOAMNOCL B OTHOLIEHUMM MUPHbIX KUTenen, youTbix B XxoA4e onepauuii no obecrneyeHuto
6e3onacHOCTN BpPUTAHCKMMKM BOeHHbIMK B Bacpe.

B aByx genax — nocrtaHoBaeHua oT 3.05.2011 r. — oTHocuTeslbHO BOMBapAMPOBKU ABYX MUJbIX
30aHUN POCCUNCKMMU BOEHHbIMU UCTPEBUTENSMU B XOZe YedyeHCKoM BolHbl (Kerimova n apyrve
npoTtms Poccuu, anoba No 17170/04, n Khamzayev u apyrve npotns Poccuu, >kanoba Ne 1503/02)
Cyn, nocTaHOBMA, YTO AOMYLEHO HapylweHue CTaTbW 2 B OTHOLIEHWMM CMepPTU BOCbMMK YeNO0BEK,
KOTOpble ABAAANCH BAU3KMMU POACTBEHHUKAMM 3aaBUTeNEl B Aene «KepnmoBa U gpyrue», a Takxe
B CBA3M C TeM, YTO He OblAn NpeanpUHATbBI Mepbl MO 3allMTe KU3HeW B obuielt cnoxHoctn 19
3aasuTenei. Cyn TakKe ycTaHOBWA, YTO 6bI10 HapyleHo TpeboBaHMe cTaTb 2 MO NpPoLEeccyabHbIM
BOMPOCAaM B OTHOLIEHMM OOCTOATENbCTB, CBA3AHHbLIX CO CMEPTbIO POACTBEHHWKOB 3aABUTENEN U
WHLMAEHTOB, B PaMKax KOTOPbIX XM3Hb 3aABMUTEeel Obla NoCTaBeHa Mo, yrposy.

Haxopduweeca Ha paccmoTtpeHun Cyaa MexkrocygapctBeHHoe feno (ctatba 33) B OTHOWEHMMU
BOOPYKEHHOrO KoHdAMKTa: [pysma npotus Poccum (1) (xkanoba No 38263/08). deno KacaeTcs
BOOPYXXEHHOTO KOHAMKTa mexay [pysuen u Poccmeir B Hauane asrycta 2008 roga nocne
NPOAO/IKUTENBHOIO NEPUOAA HAPACTAaHMA HAMPAXKEHHOCTU, NPOBOKAUNI U MHUMAEHTOB. CyA BblHeC
pelueHne o NPUEMNEMOCTU *Kanobbl 19.12.2011 r. B cBoém petueHnmn Cya oTMETUA, B YHaCTHOCTU, YTO



http://hudoc.echr.coe.int/sites/eng-press/pages/search.aspx?i=003-2851228-3143393
http://hudoc.echr.coe.int/sites/eng-press/pages/search.aspx?i=001-59454
http://hudoc.echr.coe.int/sites/eng-press/pages/search.aspx?i=003-2851228-3143393
http://hudoc.echr.coe.int/sites/eng-press/pages/search.aspx?i=003-2851228-3143393
http://hudoc.echr.coe.int/sites/eng-press/pages/search.aspx?i=003-3601054-4079088
http://hudoc.echr.coe.int/sites/eng-press/pages/search.aspx?i=003-3523691-3976128
http://hudoc.echr.coe.int/sites/eng-press/pages/search.aspx?i=003-3523691-3976128
http://hudoc.echr.coe.int/sites/eng-press/pages/search.aspx?i=003-3786046-4333408

0653aHHOCTb rOCYAapCTB B COOTBETCTBMM CO CTaTbéi 2 KoHBEHUMM NpoBOAUTb 3GPEKTUBHbIE
paccnefoBaHUA COXpaHAETCA AaKe Toraa, Korga ycnosua 6e30nacHOCTU ABAAIOTCA CAOXMHbIMU, B
TOM 4MCNe U B MNepuos BOOPYNKEHHOrO KOHGAMKTA. B 30Hax MmeXKAyHapoAHbIX KOHGAMKTOB
rocy4apcrea-y4acTHUKM KoHBeHUMM 06A3aHbl OXPAHATb KMU3Hb N0AEN, KOTOpble He Y4acTBYHOT UK
nepecTany y4acTBOBaTb B BOEHHbIX AeNCTBUAX.

MpaBo Ha *KM3Hb B CBA3M C BONpocamm 6e30nacHOCTU / 3aLLMTbl OKpYKatoLL el
cpeapl

Bonpoc o npaBe Ha »*XM3Hb B CBA3M C BONPOCAMM OKpyKatoLwen cpeapbl 6bin BNepsBble B 04eBUAHOM

dopme noaHAT B Aene Guerra n apyrve npotuns Utaaum (anoba Ne 14967/89, noctaHoBAEHUE OT
19.02.1998 r.), KOTOpPOE Kacanoch 3arpsA3HEHUSA OKPY*KatoLWen cpeabl U PUCKa HECYACTHbIX C/y4Yaes,
CBA3aHHbIX ¢ $abpuKoM No NPOU3BOACTBY XMMUUYECKUX Y4006 peHUA.

L.C.B. npotus CoeanHéHHOro Koponesctea (xanoba Ne 23413/94)

09.06.1998r.

3aABMTENbHULA — A0Yb YeI0BEKA, KOTOPbIM paboTan B 6pUTaHCKMX BOEHHO-BO34YLUHbIX cunax B 50-x
rofax NpoLuIoro Beka 1 noaseprca pagnoakTMBHomy 0b61ydeHmo B Xxoae ucnbitaHnii B 1957 n 1958
rogax. Mo MHeHMIO 3aABUTENbHULbI, TOT GaKT, YTo eé oTel, NoABEePrcsa PaaMoaKTMBHOMY 06/1y4YeHuIo,
CTano BePOATHOM NpUUYMHON eé 3aboneBaHuA Nelikemueli B aeTcTee.

He 6b1710 gonyLweHo HapyLweHUa CcTaTby 2: He BbliBNEHA NPUYNHHO-CIEACTBEHHAA CBA3b MEXAyY Tem,
yTo OTel noABeprca pPaauoaKTUBHOMY obnydeHuto, M 3aboneBaHuMem neikemunen y pebeHka,
KOTOpPbIM Bbln 33a4aT Noc/e 3TOro 06/1y4eHus.

B noctaHosneHun no geny Oneryildiz npotvs Typumm (skanoba Ne 48939/99, mocTraHOBAEHME
Bonbwon Manatbl oT 30.11.2004 r.) Cya NpUWEN K 3aK/OYEHUIO, YTO NO3UTMBHbIE 06A3aTeNbCTBA
rocyapcTea B COOTBETCTBMM CO CTaTbEéi 2 pacnpocTpaHATCA Ha Nyb6AMYHY0 U He nybanuyHyto
[eATeNbHOCTb M, B YaCTHOCTU, HA MPOMbILW/IEHHOE MPOM3BOACTBO, ONacHoe Mo CBoel npupose. B
5TOM NOCTAaHOBAEHWUW U3NOXKEHbl 0b6LWMe MNPUHUMNBLI, OTHOCAWMEcA K HeobxoaumocTu
npeanpuUHMMATL ycuaua, 4tobbl NpeaoTBPaTUTb HACTYMAEHWe CMepTW B pesy/bTaTe OMacHOM
LeATeNbHOCTH.

Bonee nogpobHO 3TOT BONPOC PaccMoTpeH B UHOPMaLMOHHO-TEMATUYECKOM IMCTKe — [paKTWKa
Cyaa no genam, CBA3aHHbIM C OKPYKaloLWen cpeaon.

Pasa u Erkan Erol npotus Typumm (3kano6a Ne 51358/99)

12.12.2006 r.

JonyuweHo HapyweHue cTaTbM 2 B OTHOLWIEHMM IpKaHa Dpona, KOTopblid Obl paHeH B3PbIBOM
NPOTMBOMNEXOTHOM MUHbI B TO BPEMSA, KOFA4a OH Mac OBeL,; NOC/ie B3pbiBa Y HEFr0 aMnyTUPOBa/M HOTY.
CyZ, BbICKa3a/l MHEHME O HegOoMyCTUMOCTM MUHMPOBAHMA NAcTOULL, KOTopblie 3aTeM Obln NPOCTo
OKpY»KeHbl ABYMA pALaMM KOAOYel MPOBOIOKM, HAaTAHYTbIX Ha AOCTAaTOYHO 6ONbLIOM PaCCTOAHUM
Apyr OT Apyra, KOTopok 6biN0 ABHO HEZOCTAaTOYHO A4 TOro, YTobbl NPefoTBPaTUTL MPOHUKHOBEHME
AeTell Ha 3aMWHUPOBAHHYIO TeppuToputo. Ha aTom ocHoBaHuM Cyad, NPUWEN K 3aKAOUYEHUID, YTO
Typumsa He npeanpuHaaa Bce Heobxoaumble mepbl a8 TOro, YTobbl NPefoTBPATUTL PUCK CMEpPTH
WA yBEeUbA.

Budayeva u apyrue npotms Poccum (3xkanoba Ne 15339/02)
20.03.2008 .
[leno Kacanocb Xutenei, KOToPbIX HaKPbIO HECKO/IbKO OMOJ3HEN.
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JonyweHo HapyweHue cTaTbu 2: Poccua He Cymena 3aluTUTb XKUTeNel B CUy HeHag/erKalero
COCTOSIHMA NPOTMBOOMONA3HEBOW MHOPACTPYKTYPbI M OTCYTCTBUA CUCTEMbBI MPeaynperKaeHuUs.

Kalender npotus Typuum (kanob6a Ne 4314/02)

15.12.2009 .

[eno o xepTBax HECYACTHOTO C/1y4as Ha XenesHol gopore.

JonyuieHo HapylweHue cTaTby 2 (NPaBO Ha KM3Hb U OTCyTCTBUE 3dPPEKTUBHOrO paccnenoBaHua):
BNACTM He BbIMNONHUAN CBOUX 06A3aHHOCTEN, CBA3AHHbIX C MPUMEHEHUEM NpaBMa 6e30NacHoOCTM ANs
3alMUTbl KU3HM MaccakMpoB (HasHauyeHHble Cyaom 3KCNepTbl NPULLAK K 3aKAYEHUI, YTO Ha
YKeNe3HOAOPOKHOM CTaHUMW He BbINOMHANUCL MWHMMAabHble TpeboBaHMA MO obecneyeHuto
6e30nNacHOCTM NaccaXxmnpoB) 1 4Na pasrpaHuyeHmUa obs3aHHOCTEN.

34paBoOXpaHeHne U MeAULMHCKME OLLNOKM

Mo3utmBHble 06s3aTenbCcTBa, JeXallue Ha rocyJapcrsax, TpebykT, uTobbl rocyaapcrsa
«pa3spabaTbiBaiM U BBOAMAM B AEACTBME TaKMe HOPMbI M MpaBuia, KOTOopble 06A3bIBAIOT KAMHUKM
NPUHMMATb COOTBETCTBYIOLLME MEPbI A5 OXPaHbl XU3HU NALMEHTOBY, a TaK}Ke YTobbl B rocygapcTae
6blna «co3faHa AelcTBeHHaA HesaBUCMMasa cyaebHaa cuctema, obpalleHue K KoTopolh no
COOTBETCTBYIOWMM AeflaM MO3BOAUAO Obl yCTaHaB/AMBATb MNPUUMHBLI CMEPTU HaxOoAALIMXCA Ha
NIeYEHUN NALMEHTOB U NPUB/IEKaTb BUHOBHbIX K OTBETCTBEHHOCTUY; U 3TU 06A3aTeIbcTBa OTHOCATCA
KaK K rocyapcTBeHHOMY, TaK M YacTHOMY cekTopam 3apaBooxpaHeHus (Calvelli and Ciglio npotus
Ntanuu, skanoba Ne 32967/96, noctaHosneHue ot 17.01.2002 r., § 49).

Nitecki npotus Nonbwum (anoba Ne 65653/01)

PeweHune o Henpuemnemoctn 21.03.2002 r.

Mo paHHOMY Aeny 3asBUTENb, Y KOTOPOro OblI0 O4YeHb peaKoe cmepTesibHoe 3abosieBaHue,
YTBEPKAAN, YTO Y Hero He 6blNO CpeacTB ANA ONAATbl JIeYEHUs, U OH Nodan XKanoby Ha OTKas
B/lacTeN BO3MECTUTb MOJIHYIO CTOMMOCTb Er0 JIeYEHUS.

anoba Henpuemnema: xoTa BOMPOC O MPaBe Ha KWU3Hb, rapPaHTUPOBAHHOM CTaTbEN 2, MOXKET
BO3HMKHYTb B T€X CAYyYasX, KOrga AOKA3aHO, YTO BAACTU roCyaapCcTBa-y4acTHMKA KOHBEHUMW CTaBAT
noA, yrpo3sy *KM3Hb YesioBeKa, OTKa3biBaA eMy B MeAULMHCKON MOMOLLM, KOTOPYH OHM 0bA3anuch
npeaocTaBATb HAaCeNEeHUIO B LEeNoM, B gaHHom aene Cyza yCTaHOBWA, YTO CUTyauMA Yy 3aABUTENA
6blna apyron.

Silih npotuB Cnosenum (3kanoba Ne 71463/01)

MNoctaHoBneHue bonbwon Manatbl ot 09.04.2009 r.

Mo geny paccmaTpmBanach ¥Kanoba 3asBUTeNel Ha TO, UTO UX CbiH, KOTOPOMY BBEJIN MOCPEACTBOM
UHBEKLUMU MeaMKAMEHT, Ha KOTOpbIA Yy Hero 6bina anneprus, ymep no npuunHe meauLMHCKOM
XaNaTHOCTM U YTO He Hbl/I0 NPOBEAEHO MEAULIMHCKOIO Pacc/ieloBaHUA ero CMepTHu.

JonylweHo HapylweHne ctaTbM 2 B CBA3U C HEahDEKTUBHOCTbIO cyaebHon cnuctembl CnoBeHUN Npwm
YCTAHOBAEHUU NPUYMHbBI CMEPTU CbiHA 3aABUTENEN U BUHOBHbIX B 3TOM CMEPTH.

G.N. u apyrue npotus Utanum (kanoba Ne 43134/05)

01.12.2009r.

[eno Kacanocb 3apaxéHHoro obopyaoBaHUA ANA NepenBaHnA KPOBU.

HapyweHus ctatb 2 B OTHOWEHUM 06A3aTeNbCTBa 3alMLLATh KU3HU 3asBUTENEN M UX
POACTBEHHMKOB HE YCTaHOB/IEHbI.

[lonylieHo HapyLleHWe cTaTbM 2 B OTHOLLEHMM NPOBEAEHMSA rPaXKAaHCKO-NPaBoBOro paccaeaoBaHns
faena.
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JonyuweHo HapyweHue ctatbM 14 (3anpeT AMCKPUMMHAUMM) BO B3aMMOCBA3M CO CTaTbEN 2,
NOCKO/IbKY B COOTBETCTBMM C 3aKOHOAATENbCTBOM MPaBUTENbCTBO WTanum Bnpase 3aKato4vaTb
BHecyAebHble cornaleHns ToNbKO C MLaMM1, CTPaAaoWMMmM remoduanen.

Eugenia Lazar npotus PymbiHum (3kanoba Ne 32146/05)

16.02.2010r.

[Jeno Kacanocb pacciegoBaHUs CMepPTU MONOAOr0 Ye/I0BEKa B rocnuTane.

JonyuieHo HapylleHue cTaTby 2: paccieoBaHue He MOr/io 6biTb 3aBepLIEHO 13-3a HEeCOBEpLUEHCTBA
npaBW NOATOTOBKM aKTOB cyAebHO-MeAMLMHCKOM 3KCNepTH3bI.

CnegyeT OTMETUTb, YTO B HEKOTOPbIX C/y4asXx YCTaHOBJ/IEHME OTBETCTBEHHbIX U BbiNaaTa yuwepba
ABNAIOTCA HeAOoCTaToYHbIMM Mmepamu. B gene Oyal npotms Typumm (kanoba No 4864/05,
nocraHosseHne ot 23.03.2010 r.) Cya NOCTaHOBW/, YTO MOXKM3HEHHOE MeAULMHCKOe CTpaxoBaHue
[OMKHO ObITb NPEfOCTaBNeHO AECATUNETHEMY MaJIbY4MKY, KOTOPOTo NocC/e PoXKaeHuMA 3apasmam BUY
B pe3y/ibTaTe NepennBaHusa KPosu.

JonyuweHo HapyweHune cTtatbm 2. Cyn  TaKKe TMNPUHAA  BO  BHUMAHWE  UYpEe3MePHYHo
NPOAO/IKUTENIbHOCTD  aAMUHUCTPATUBHOINO pPasbupaTenbcTBa, KOTOpoe MNPOAO/iXKanoCh CBbille
0EeBATU NeT.

Panaitescu npotus PymbiHuu (3xano6a Ne 30909/06)

10.04.2012 .

JonylieHo HapyLleHne cTaTbu 2 B CBA3M C TEM, YTO BAACTU PYyMbIHUM He NpeaocTaBuiv 3asBuTenNto
aHTUpaKoBble nekapcTsa becnnatHo. Cya NMOCTaHOBWA, YTO rOCYAapCTBO-OTBETUMK 0653aHO Bbl1o
NpeaocTaBuUTb 3aABUTENI0 JIEKapCTBa, B KOTOPbLIX OH HyMAanca, 6ecnnaTtHoO B COOTBETCTBMM C
peleHNAMM HaLMOHa bHbIX CY/A0B.

3awmTa oT HaCUAMA CO CTOPOHbI APYIUX NL,

Mbenb KypHaNNCToB

Gongadze npoTtus YkpauHbi (xanoba Ne 34056/02)

08.11.2005 .

[JonyweHo HapyLieHue cTaTbk 2 (CMepTb 1 oTcyTcTBME 3GDEKTMBHOIO paccneoBaHmns): BNACTU He
CYME/IN 3aLMTUTb KU3Hb XKYPHANUCTa U NPoBecTM 3ddeKTUBHOE pacciefoBaHne 06CTOATEILCTB ero
MCYE3HOBEHUA U CMEPTY.

Dink npotus Typuum (xkanoba Ne 2668/07)

14.09.2010.

Jeno Kacanoco *KypHanucta dPuparta [JMHKa, ybUTOro HauMoHaancTamu.

JdonyuweHo HapyleHue cTtatbM 2 (cmepTb M oTcyTcTBUE 3ddeKTUBHOro paccnenosaHus). Cyq
NOAYEPKHYN MO3UTUBHblE 00M3aTeNbCTBA rocyaapctsa B Aene  obecnevyeHus  ceobogpbl
CaMOBbIpaXKeHua, BKAOYaA 06A3aHHOCTb cO34aTb 3PDEKTUBHYIO CUCTEMY, FAPAHTUPYIOLLYHO 3aLLUTY
XypHanuctos. Cya, yCTaHOBWJI, YTO BAACTU HE BbINMOJIHWAN CBOEro 06A3aTeIbCTBa MO 3aLLUTE KU3HU U
cBOOObl CAMOBbIPAXKEHMUA KYPHANNCTA. XOTA BIACTU 3HA/IN O BO3MOXKHOW NOMbITKE YOUNCTBA U UM
6blIM M3BECTHbI Aa*Ke JIMYHOCTU TexX, KOro MOMKHO MoJ03peBaTb B MOACTPEKATENbCTBE, OHWU He
NpeAnpPUHAIN HUKAKUX Mep ANA npefoTBpalleHumsa youiictea. Cya TakyKe NPULLEN K BbIBOAY, YTO He
6b1710 NpoBeaeHo 3¢GHEKTUBHOrO pacciefoBaHMA YNyLLEHWUIA B OTHOWEHMM 3aLWUTbI KU3HK DupaTa
AnHKa.
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Trévalec npotus benbrum (xanoba Ne 30812/07)

14.06.2011 .

Jeno Kacanocb penoptépa, KOTopblin Bbln paHeH NONLENCKUMM BO BPEMA CbEMKM OnepaLum
cneuyanbHOro noapasaeneHma NoanLunK.

HapylueHus ctaTbi 2 B OTHOLLEHUWN paccaeaoBaHma A0NyLEeHo He Bblo.

JonyuieHo HapyweHue cTaTby 2 B CBA3W C TEM, UTO KU3Hb 3a8BUTE/A NOABEPTAACh PUCKY U3-3a PaH,
HaHECEHHbIX NOMIULLEACKUMM, XOTA NOANLMA NPeaBapUTeIbHO paspeLlmnna NpoBeaeHMe CbEMKN.

Hacunune B cembe

Cm. V|Hd)OpMaLI,MOHHO-TeMaTW-IeCKMl\;I JINCTOK — Hacuane B OTHOLWIEHWM KEHLLNH.

Cm., B yactHoctM, gena: Branko Tomasi¢ n apyrve npotus Xopsatum (xkanoba No 46598/06,
nocraHosseHne ot 15.01.2009 r.), Opuz npotms Typumum (xkanoba No 33401/02, noctaHoBAEHME OT
09.06.2009 r.), Velcea n Mazdre npotms PymbiHun (3kanoba No 64301/01, nocraHoBAEHME OT
01.12.2009 r.), Kontrova npotns Cnosakuu (xanoba Ne 7510/04, nocraHosneHue ot 31.05.2007 r.).

Toprosna ntogbmu

Rantsev npotus Kunpa un Poccum (xano6a Ne 25965/04)

07.01.2010rr.

Oeno kacanocb 20-neTHel poccUAHKKN, apTUCTKM Kabape, KoTopas ymepaa Ha Kunpe, Kyaa oHa
npuexana Ha pabory.

B oTHOWweHnn Knnpa:

- He 6blI0 AoNyWweHo HapyweHus ctaTbu 2. Cyn, yCTaHOBW/, UYTO KUMPCKME BAACTM HE MOFM
npeaBuaeTb CMepTb Ao4Yepun 3aABUTENA M B 3TUX OBCTOATENbCTBAX Y HUX He Oblno 06sA3aTenbcTB
npeanpUHATb NPaKTUYECKUe Waru Ansa npeoTBpalleHmaA rpo3mBLLEei el ONacHOCTHU.

- [OMYLLEHO HapyleHWe CTaTbn 2 B TOM, YTO OTHOCUTCA K €€ npoueccyanbHOW COCTaBAANOLWEN: B
Xo4e pacc/iefoBaHuA, NPOBeAEHHOIO KUMPCKMMM BAACTAMM, Bbla AONYLLEH Lenblii psag, OLNOOK.

B oTHOweHun Poccum Cya, yCTaHOBUI, YTO He OblN0 AONYLLEHO HAPYLUEHUS CTaTbh 2 B CBA3U C TEM,
YTO Ha POCCUMCKUX BAACTAX He Jiexana o00653aHHOCTb CaMMM paccnegoBaTb CMEPTb XU
PymsiHUEBOW, KOTOpaa HacTynuaa BHE UX opucamkumu. Cya noAvYepKHy/, YTO POCCUMCKME BAACTU
HECKONIbKO pa3 npocuam Kunp nposBectn O0OMNOAHUTENIbHOE pacciefoBaHMe U COTPYAHMYANM ¢
KUNPCKMMW BNACTAMM.

B pene M. u apyrue npotus Utanum u Boarapum (3kanoba Ne 40020/03, MNocraHoB/ieHME OT
31.07.2012 r.) Cyp npuwén K BbiBOAY, 4YTO He 6bl10 nNpeacTaBAeHO [A0Ka3aTesbCTs,
noaAep KMBAOLLMX KaNoby Ha TOProBJIo NH04bMMU.

3aliuTa ntaen ot camux ceba: camoybmuincTeo

CamoybuiicTBa, COBEpPLUEHHbIE B 3aKHOYEHUMU

Renolde npotns ®paHumm (xkanoba Ne 5608/05)

16.10.2008 .

[eno Kacanocb ybuiicTBa B MecCTax NpPeaBapUTENbHOIO 3aK/AOYEHMA 4esoBeKa, CTpagaBllero
OCTPbIM NCUXUYECKMM PaCCTPOMCTBOM.

JonyweHo HapylweHue ctatbm 2. Cya NOAYEPKHY, YTO AOAN C MCUXMYECKMMU PaCCTPOMCTBAMM
ABNAOTCA 0COO0 yA3BMMbIMM M TpebytoT ocoboi 3awmtbl. Cya C yauBAEHMEM OTMETWUA, u4TO,
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HEecCMoTpsi Ha MepByto MOMbITKY camoybuiicTBa bpaTa 3aABUTENA W HaAMuMA AMarHosa O ero
NMCUXMYECKOM COCTOAHWM, BOMPOC O MOMELLEHWUM €ro B MCUXMATPUYECKYIO KAWHWUKY OarKe He
obcyxpaanca. Yepes Tpu AHA nocae ero NonbiTKM camoybuiicTBa AUCUMNAMHAPHbLIA COBET BbIHEC
pelleHre 0 ero MakCMMaibHOM HaKa3aHUK, @ UMEHHO O MOMELLEHMNN B KapLiep CPOKOM Ha 45 aHell.

Mo aTum Ke ocHoBaHusM Cyp, YCTaHOBW/I HapylleHue cTaTbM 2 B CBOEM NOCTaHOB/IEHUW OT
19.07.2012 r. no _peny Ketreb npotvs ®paHumm (skanoba Ne 38447/09). Jeno Kacanocb
camoybuiicTBa B TIOpPbME HAPKOMaHa, OCYKAEHHOrO 3a BOOPYKEHHOe HanageHue. Cyn NpuUWeén K
BbiBOAY, 4YTo Cya He BbINOMHWA CcBOero ob6s3aTesibcTBa MNPOABUTL 0coboe BHUMaHWE, 4TOObLI
npeaoTBPATUTb CaMOYBMIACTBO YSI3BMMOTO 3aKAHOYEHHOTO (OH Obln MOMELLEH B Kapuep).

Horoz npotus Typuuu (3kanoba Ne 1639/03)

31.03.2010 .

[leno Kacanocb 3aK/104EHHOrO, KOTOPbIN NPUHUMAN yYyacTUe B ro/I0J0BKE NPoTecTa NpoTUB TIopem
TMna «d».

He 6blno gonyleHo HapyweHua ctatbu 2. OTKas npeaocTaBUTb MEAMUMHCKYIO MOMOLLb CblHY
3aABUTENIbHULbI, HECMOTPA Ha TO, YTO COCTOAHWE ero 340P0BbA BbIN0 YrPOXKaOLWMM, HE NO3BONAET
YCTaHOBUTb MPUYMHHO-CNIEACTBEHHYIO CBA3b MexKay OTKazom Cny:kbbl 6e3onacHocTu ocBoboauTb
CblHa 3aABUTE/IbHULLbI M €r0 CMEpTbIO.

Jasinska npotus Monbwu (3kano6a Ne 28326/05)

01.06.2010r.

CyZ, yCTaHOBWA, YTO AOMYLEHO HAapYLUEHMe CTaTbM 2 HA TOM OCHOBaHMUM, YTO CYLLECTBYET OYEBUAHbIV
npoben B cucteme, KOTopas AOMYCKaeT, 4ToObl Ye/NIOBEK C HEeyCTOMYMBOW MCUXMKOW, Bnepsble
3aK/IIOYEHHBIN MOJ CTPaxKy, Ybe COCTOSIHME 3[40POBbSA 3aMETHO YXYALMWAOCb, MOr cobpaTb
CMepTesibHYH A03Y SiekapcTBa 6e3 BeAOMa nepcoHasa, OTBETCTBEHHOIO 3a KOHTPO/b 338 NPUEMOM
NIeKapCTB, U CcoBepWNTb camoybuiicTtBo. Ob6A3aTeNbCTBA BAACTEN PACNPOCTPAHAOTCA He TO/IbKO Ha
TO, 4TOObI BbIMMCIBATb JIEKAPCTBA, HO M Ha TO, YTOObI 06ecneYnTb UX NPaBUIbHbIN NpUem, 0COBEeHHO
B C/ly4ae NCUXMYECKN HeYyPaBHOBELLEHHbIX 3aKHOYEHHbIX.

De Donder u De Clippel npotus benbrum (xanoba Ne 8595/06)

06.12.2011r.

[eno Kacanocb camoybuincTea YenoBeKa C NCUXMYECKMM PACcCTPONCTBOM, MOMELLEHHOIO B THOPbMY
06bI4HOrO coaeprKaHmA.

[JonyuweHo HapyweHue cTaTbu 2 B OTHOWEHMM camoybuincTaa.

He 6b110 AoNyLWEeHO HapyLWeHMA cTaTbK 2 B TOM, YTO KacaeTca 3pEeKTUBHOCTM pacciefoBaHUA.

B HeckonbKMx genax npotve Typuumn nNo BONpocy 0 camoybuiicTBax /CMePTAX B BOOPYXKEHHbIX CUNax
Cya, NpuWwEén K BbIBOAY, YTO MMEIN MECTO HapPYLIEHNA CTaTb 2:

- Kilavuz npotune Typumu (>kanoba No 8327/03, noctaHoBaeHue oT 21.10.2008 r.). [leno Kacanocb
CaMOyOMICTBA 3aK/MOYEHHOTO, CTPaZaBLUEro «¥KecTokol d¢opmoit napaHowm». Cya npuwén K
BbIBOAY, YTO B/IACTM He obecneynnun NpUCTanbHOro HabAAEHWUA, B KOTOPOM OH HYXKAANCA B CUAY
HEeYCTOMYMBOro COCTOSAHUA cBOel ncuxmkn. (Cm. Takxke geno Lutfi Demirci n gpyrue npotme Typumm,
»anoba No 28809/05, nocraHosneHne ot 02.03.2010 r.: camoybuiicTBO congarta, O NCUXMYECKOM
paccTpoicTBe KOTOPOro H6bl10 U3BECTHO, BO BPEMSA NPOXOMKAEHUA BOEHHOM CNYXKOblI).

- Beker npotvs Typuuu (kanoba Ne 27866/03, noctaHosneHue ot 24.03.2009 r.). Jeno Kacanocb
cmepTn Myctadbl bekepa, koToporo B 2001 r. rogy HawAM B Kazapme MEPTBbIM C PaHOM B roN0BeE.
JonyweHo HapyweHue cTaTbu 2: NPaBUTENbCTBO TYpLMM HE CMOFI0 AaTb O6BACHEHWE €70 CMepPTHU.
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- Servet Giindiiz n apyrve npotus Typummn (3kanoba Ne 4611/05, noctaHosneHune ot 11.01.2011 r.).
Bo Bpems npoxoxaeHua o6s3aTe/lbHOW BOEHHOM CAyXbbl POACTBEHHUK 3aaBUTENEN COBEepLUUN
camoybuincTBO, 3ailaAa Ha MUHHOE MOoJie MOoC/ie CCOPbl CO CBOMM HavanbHUKOM. Cy/ yCTaHOBU, UTO
BOEHHbIE B/1ACTU HE MPUHANAN BO BHUMAHWE HEYCTOMYMBOE COCTOSIHUE MCUXUKU COonaTta, KOTOpoe,
no yTBEPKAEHUIO 3aABUTE/NEN, CMPOBOLMPOBA/IO €ro CaMoybmnincTeo.

Camoybuicteo npu Apyrux obctoaTenbCcTBax

Mikayil Mammadov npoTtus AsepbarigaHa (kanob6a Ne 4762/05)

17.12.2009 .

[eno Kacanocb camoybuiiCTBa >KeHbl 3asABUTENA, COBEPLIEHHOE Ha rnasax HeCKONbKUX
npeacraBuUTenei BacTu B Xo4e NOAMLENCKON onepauum no BbiCeNEHUIO CEMbM 3a8BUTENA.

He 6b110 gonyleHo HapyweHua ctatbu 2. Mpu NpoBeaeHUn onepaumm BAacTU HE MOTYT CYMTaTbCA
HaMEPEHHO MOCTaBMBLUMMM >KMU3Hb >KEHbl 3aABMTENA nog yrposy. [puHMMas BO BHMMaHWeE
HecoBMnageHne onucaHusa cobbiTUi, NpeacTaB/IeHHbIX rOCYAapCTBOM-OTBETYMKOM W 3asBUTE/IEM,
HEBO3MOXHO [0CTOBEPHO YCTaHOBWUTb, CO3HABa/IM JIN YrPO3y rocyAapCTBEHHblE MpeacTaBMTeNn 3a
TaKoOM CPOK, KOTOPbIA No3B0o/IMA 6bl UM MPeaoTBPaTUTb BO3ropaHWe WM Kak MOXHO b6bicTpee
MPeKpaTUTb ero: keHa 3aasutenn ob1mna ceba KEPOCUHOM M NOJONKI/A, OYEBUAHO, B 3HAK NpoTecTa
NPOTUB BbICENEHUA.

[JonyueHo HapyleHue MnpoLeccyasbHoOro acrnekTa TpebosaHuin ctaTb 2. PaccneposaHue rmbenm
YKeHbl 3aaBuTensa 6bl10 HeafeKBaTHbIM, MOCKOJIbKY He 3aTparMsano BCe BOMPOCbI, OTHOCAWMECA K
OLLeHKe OTBETCTBEHHOCTU roCyapcTBa 3a NMPOMUCLLECTBME.

CmepTHaA KasHb

CMm. MHPOPMaUMOHHO-TEMATUYECKUIA IUCTOK - OTMEHA CMEPTHOM KasHMU.

Hayano *usHu un BOMpPOCHbI 3BTAHA3UN

Hayano *Xn3Hu

B nene Boso npotuns Utanuum (kanoba Ne 50490/99, pewermne ot 05.09.2002 r.) Cya BHOBb NOBTOPUA
(cm. peno H. npotns Hopserun, >kanoba Ne 17004/90, pewenne Komuccum ot 19.05.1992; X npotus
CoeannHéHHoro Koposiesctsa, »asnoba Ne 8416/78, pewenve Komucecum ot 13.05.1980), uto ecnm
cynTaTtb, YTOo naog obnagaeT TeEMM Ke MnpaBamM, YTO W YesIoBEK, TO CO34aloTCA HepasyMmHble
OrpaHUYeHMA Ha NpaBa yXe PoAUBLUMXCA Nt04el, 3alumLLaemble CTaTbEéN 2.

Vo npotus ®paHumm (anoba Ne 53924/00)

MNoctaHoBneHue bonbwon Manatel oT 08.07.2004 r.

B aene peus wWwna 0b afeKBaTHOCTU NPaBOBOM CUCTEMbI B Aee 3aluTbl N104a, KOTOPbIN Bbin
YHUUTOXKEH B pe3yabTaTe BpauebHOol HebperKHOCTHU.

CyA BbIpasnn MHeEHME, YTO BOMPOC O TOM, KOrga HauMHAETCA NPaBO Ha KU3Hb, AO/IKEH PeLaTbCa Ha
HaUMOHA/NIbHOM YPOBHEe: BO-NMEepBbIX, MOTOMY, YTO BOMPOC He peléH B OOJbLIMHCTBE FOCYAapCTB-
y4YacTHMKOB KOHBEHUWMM, BO-BTOPbIX, HE CYLLECTBYET €BPOMNEMCKOro KOHCeHcyca MNo BOMpocy O
HAay4YHOM W/ NPABOBOM ONpeAesieHMM Ha4vana XM3HU. B nydwem cnydyae MOXKHO CKasaTb, 4TO
CylLLeCTBYeT B3aMMOMOHMMaHME MeKAy rocyaapcTBamu OTHOCUTE/NIbHO TOro, 4To 3mbpuoH/nnog,
NpUHaANEXUT K YenoBeyeckon pace. Ero noteHuMan M BO3MOXHOCTb CTaTb 4esioBeKOm Tpebyer
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3alMTbl BO MM Y€/10BEYECKOro AOCTOMHCTBA, M A5 3TOr0 HEeT HeobXoAMMOCTM AeNaTb ero IMLOM,
061aaatoLWMM NPaBOM Ha KMU3Hb B 3HAaYEHUM CTaTbk 2.

Evans npotus CoeguHéHHoro Koponescrtaa (kanob6a Ne 6339/05)

MNoctaHoBneHue Bonbwon Manatel oT 10.04.2007 r.

3aaBuUTeNbHULA 06XKanoBana NONOMKEHUA aHIIUIACKOrO NpaBa, B COOTBETCTBUM C KOTOPbIM 3MBPUOH
YHUYTOXaeTca HesamenInTeNbHO Moc/e TOro, Kak eé 6biBLINI NapTHep OTO3Ban CBOE cornacue Ha
ero AnuTenbHoe XpaHeHue, YTo, No eé MHEHUI0, HapyLUaeT NPaBOo Ha KU3Hb SMBPUOHa.

He 6bi0 gonyuweHo HapyweHua cTatbu 2. Cya NpULLEN K BbIBOAY, YTO «3MOPUOHDI (...) He nmetoT
npaBa Ha KM3Hb B 3HAYEHWUU CTaTbM 2 N HA STOM OCHOBAHUM 3TU MOJIOXKEHMUSA CTaTbM 2 HAPYLUEHbI He
6blAn» (§ 56).

MpaBo ymepeTb?

Diane Pretty npotns CoeanHéHHoro KoposaeBctBa (3kanoba Ne 2346/02)

29.04.2002 .

3af~|BVITe}1bHVILI,a bbina napaansoBaHa U CTpagasnsa OT nporpeccnpyrolero 3aboneBaHuA MOTOPHDbIX
HeﬁpOHOB. OHa yTBepxaasa, 4to NOHbIN 3anpeT B AHrAMKM Ha CO,CI,eVICTBVIe B yxXxo4de W13 XU3HU
HapyLlaeT eé NpaBo Ha XKU3Hb.

He 6bin0 gonyweHo HapyweHusa ctatbm 2. Cya NOCTaHOBMJ, YTO, MO €r0 MHEHUIO, «KNMPABO Ha *KMU3Hb,
rapaHTMpPOBaHHOE CTaTbén 2 KOHBEHLI,MM, He MOXeT TOJIKOBATbCA KaK BK/O4Yawulee B ceba u
HeraTuBHbIN aCMeKT», YTO «CTaTbio 2, €C/IN He UCKaXKaTb eé TEKCT, HEBO3MOXHO UHTEPNPETUPOBATb
KaK npeaocCtaB/AnWYy nrgamMm npAMo NpoTUBOMOJIOKHOE MNMpaBo, a MMEHHO NMPaBO Ha CMEPTb» U
YTO KHUKAKOE MNMpaBoO Ha CMepPTb Npu CO,EI,GVICTBVIM TPEeTbero amua nam ¢ NOMOL b rocyaapCTtBeHHOIoO
yupexaeHua He BbITeKaeT U3 ctatbm 2 KoHBEHUMN Y.

Koch npotus Fl'epmanum (3xanob6a Ne 497/09)

19.07.2012r.

Jdeno Kacanocb oTKasa cygoB epmaHMM paccmaTpuBaTb MO CYLLECTBY asfoby MOKOWHOM KeHbl
3anABUTENA, KoTopaa 6blna MoYTM MOJIHOCTbIO Mapasin3oBaHa M HYXKAanacb B UCKYCCTBEHHOM
BEHTUNALUUWN NETKUX, O BblJaye el paspelleHns Ha npuobpeTeHne cmepTenbHOM A03bl IeKapCTBa,
KOTOpOE No3B0/IN/IO Bbl eli COBEPLLUTL CaMoybUNCTBO.

Cy/[, NOCTaHOBWJI, YTO HapPYLLEH MPOLLeCCyanbHbI acneKkT cTaTbu 8 (MPaBo Ha yBasKeHue 4acTHOW U
CEMEMNHOW KM3HM) B OTHOLLIEHMM OTKa3a PacCMOTPETL MO CYLLECTBY Kanoby 3aaBuUTeNA Ha pelleHue,
0 KOTOPOM MAET peub, KOTOPYI OH NOAas OT MMEHM CBOEM KeHbl U CBOEro COBCTBEHHOTO MMEHM.
OaHako B TOM, 4YTO KacaeTcsa cyulectBa Kanobbl r-Ha Koxa, Cya npuwén K BbiBOAY, 4TO
paccMOTpeHMeM 3TOro Aefia No CyLWecTBy AO0J/KHbI 3aHMMATbCA NpeXae BCero HemelKue cyapl — B
YyacTHOCTM, MOTOMY, 4YTO cpeau CTpaH-yneHoB CoBeTa EBponbl He CyLLeCTBYeT KOHCeHcyca
OTHOCUTENbHO TOro, pa3peLlaTb UM He pa3peLlaTb KakMe-1Mbo dopmbl 3BTaHa3MM. CpaBHUTEIbHbIE
nccnenoBaHUA NMOKa3bIBAKOT, YTO TO/IbKO B YeTbipéX M3 42 rocyAapcTs, B KOTOPbIX MPOBOAW/IMCH
nccnenoBaHUs, BpaduM MMEIOT paspelleHue BbIMUCbIBaTb CMEPTENbHYI O03Yy JIeKapcTBa, YTOObI
NOMOYb MaUMEHTY YATU U3 KMU3HU. Mockonbky Cya NPULLIEN K BbIBOAY, YTO BAacTK FepmaHnn bbian
0653aHbl paccMOTPeTb Xanoby no cyuiectsy, Cya orpaHUYMACA PaCCMOTPEHUEM MO AaHHOMY Aeny
npoLeccyanbHOro acneKkTa cTaTbu 8.
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