MPAKTUYHI IHCTPYKLIT

KNOMOTAHHA NPO 3ACTOCYBAHHA TUMYACOBUX 3AXO/AIB?

(Mpasuno 39 PernameHTy Cyay)

Ha ocHosi Mpasuna 39 PernameHty Cyagy, Cya morKe HaKasaTu BXUTU TUMYACOBMX 3ax04iB, WO
oboB’A3KoBi Ana [leprkaBu, AKOT BOHM CTOCYHOTbCA. TWMMYACOBi 3axoAM 3aCTOCOBYIOTbCA AULIE Y
BUHATKOBUX BMMaKaXx.

Cya 3acTOCOBYE TMMYACOBI 3axoAu NpoTu [eprKaBu-ysieHa fvLe y BUNnagKax, Koam nicna posrnagy
yciei BignosigHoi iHbopmalii, BiH BBa)Ka€, WO Yy pasi He3acToCyBaHHA TaKWUX 3axo4iB, 3asBHUKY
3arpoXKy€e 3Ha4yHa HenonpaBHa WKoaa.

3aABHMKM YuM iXHi NpeAcTaBHUKKZ, AKi NOAAI0Tb KNOMOTAHHA NPO 3aCTOCYBAaHHA TMMUYACOBMX 3aX0AiB
BignosiaHo oo lMpasmna 39 PernameHty Cyay, NOBMHHI 4OTPUMYBATUCh BUMOT, BUKNALEHUX HMKYE.

I. Hapgatv iHpopmauito Ha 06rpyHTYBAaHHA KNONOTAHHA

Byab-AKi KnonoTaHHA, Wo nogatoTbea A0 Cyay, NOBUHHI MICTUTM OBrPYHTYBaHHA. 30Kpema, 3asiBHUK
NOBWHEH AeTa/lbHO BKa3aTW NiACTaBM, Ha AKUX FPYHTYIOTLCA MOro KOHKpeTHi N0B60oBaHHA, XapaKTep
CTBEPAXKYBaHUX PU3MKIB Ta NoNoKeHHA KoHBeHLT, AKi Ha AYMKY 3aABHMKa, 6yn0 nopylueHo.

HenocTtaTHbO 06MEKUTUCH MPOCTUM MOCUAAHHAM Ha NOAAHHA, WO MICTATbCA B iHWUX AOKYMEHTaXx
abo [OKyMeHTax, WO CTOCYHTbCA HaliOHA/bHOIMO NPOBaAXKeHHA. BarknvMBo abwu KnonoTaHHA
CYnpoBOAKYBaNOCA yCiMa HeobXigHMMM NiATBEPAKYOUMMN OOKYMEHTAMMW, 30KpEMa BigNoBIAHMMM
pilUEHHAMMW HaALWIOHAAbHUX CYAIB YW HWMX OPraHiB, a TaKOX iHWWMMKM maTepiafiammn, AKi MOXKYTb
BBAXKATMUCb TAKMMMU, WO NiATPUMYIOTb TBEPAKEHHA 3aABHMKA.

Cyn, He 3aBXAuW 3B’A3yBaTMMETbCA i3 3asBHUMKAMW, AKi He HaganM MOBHOrO K/AOMOTaHHA Npo
3aCTOCYBaHHA TMMYACOBMX 3aXO4iB, a K/AOMOTAHHS, AKi He MicTATb iHpopMmaLii, HeobxigHoi anAa
YXBaJIeHHA pilleHHsA, 3a3BMYall He NOAAOTLCA HA PO3rNAg, 415 YXBaJIeHHA pilleHHs.

AKWO cnpaBa BXe 3HaxoAuTbcA Ha po3rnagi Cyay, KNOMOTaHHA MOBMHHO MICTUTM MOCUMAHHS Ha
HOMep, HaZaHUM Ui crnpasi.

Y cnpaBax, WO CTOCyloTbCcA AenopTauii 4M ekcTpaamuii, HeobxigHo HapatM iHdopmauio npo
OYiKyBaHy AaTy Ta Yac BUABOPEHHA, agpecy 3asBHMKA YM MicUA MOro yTPUMAHHA, a TakoX odiliiHni
peecTpauiiHuiA Homep 1oro um ii cnpasu. HeobxiagHo AaKkomora wsuawe nosigomnstn Cya npo
6yab-sKi 3MiHM, LLLO CTOCYIOTbCA LMX AeTanen (AaTa Ta Yac BUABOPEHHS, aapeca, ToLo).

Mo MONMBOCTI KNOMOTaHHA CAig NoAaBaTh OAHiE 3 odiliiHMX moB [orosipHux Jep:KaB.

Cya, morKe BMPILIMTY MUTAHHA NPO NPUMHATHICTb CNPaBM OLHOYACHO 3 PO3rIAL0M KAOMOTAHHA NpPO
3aCTOCYBaHHSA TUMYACOBUX 3aXOA,iB.

1 BugaHo MpesngeHtom Cyay BignosiaHo o Mpasuna 32 PernameHTy Cyay 5 6epesHa 2003 poKy Ta 3MiHEHO 15 }KOBTHA
2009 poky, 7 amnHA 2011 poky Ta 3 TpasHA 2022 pokKy.
2 Ba)X/IMBO HaZaTW NOBHY KOHTAKTHY iHpopMmaLLito.



Il. KnonotaHHA HagcunaTbea yepes Beb-cant «kECHR Rule 39 Site», pakcom abo nowTtoro

HeobxigHO HaacmnaTu KAomnoTaHHA Npo 3acTocyBaHHs Mpasuna 39 yepes Beb-cant «ECHR Rule 39
Site», dpakcom abo nowTtoro®. Cya He Po3rnAfaTUME KAONOTaHHA, HaAiCNaHi eNeKTPOHHOK MOLUTO.
Mepwa cTopiHKA KNOMNOTaHHA, HagicnaHoro ¢akcom abo nOWTOK, MOBMHHA MICTUTU TaKy
iHbopMaLito, BUAINEHY }KUPHUM WPUDTOM:

«Rule 39 — Urgent
KoHTaKTHa ocoba (im’a Ta KoHTaKkTHa iHpopmauia): ...
[Y cnpasax, w0 cmocyromecsa eudeopeHHs Yu ekcmpaouyii]

[ata Ta Yac BUABOPEHHA Ta KpaiHa NPU3HAYEeHHA...»

Ill. ByacHe NOAAHHA KNOMNOTAHHA

AIK NpaBuWiO, KNOMOTAHHA NPO 33aCTOCYBAHHA TMMYACOBMX 3aX0AiB NMOBMHHO HaACWUIATUCL AKOMOTra
WBKALle NiCAA yXBaNEHHS OCTaTOYHOrO PilleHHsA, NMPUAHATOrO Ha HauioHAaNbHOMY pPiBHI, AN TOrO,
wob Hagati Cyay Ta horo CekpeTtapiaTy A4OCTaTHbO Yacy A5 Moro po3raagy. Cya MOXKe He BCTUTHYTU
PO3rAAHYTU KAOMNOTaHHA Yy CrpaBax MpPo BMABOPEHHSA, AKi HadicnaHi y CTPOK MEHLMWA, HiX OAMH
pob0oumii AeHb A0 Yacy 3annaHoOBaHOro BUABOPeHHA?.

AKLWO ocTaTo4He pilleHHA byae NPUNHATO HEMUHYYE | HAABHUA PU3KUK MOFO HEralMHOro BUMKOHAHHA,
0c06/MBO y CnpaBax, WO CTOCYIOTbCS EKCTPAAMLIT Ta BUABOPEHHSA, 3aABHMKM Ta iXHi NpeaCcTaBHUKM
NOBWMHHI NOAATU KNOMOTAaHHA NPO 3aCTOCYBAHHA TUMYACOBMX 3aX0/4,iB HE OYiKYOUM BUHECEHHA LbOro
pilweHHA. BOHM NOBMHHI, Y4iTKO BKA3aTM AAaTy OYiKYBAHOro pileHHA Ta 3a3HAYUTU, WO KAOMOTaHHA
NOJAETLCA Y Pasi yXBaNeHHA PilleHHA He Ha KOPUCTb 3aABHUKA.

IV. BHyTpiWwHi 3aco06u 3aXmUCTy, WO NPU3YNUHAIOTb 4il0 PilLEHHA, AKE OCKapPXKYETbCA

Cya He € anenAuiMHO IHCTAHLIE CTOCOBHO pilleHb HauioHanbHUX cyaiB. MNepen TMM, AK 3BepTaTUCh
oo Cyay 3 KAOMOTAHHAM MPO 3aCTOCYBaHHA TUMYACOBMX 3aXOAiB, 3asiBHMKM Yy CNpaBax, SKi
CTOCYIOTbCA eKCTpaamuii Ta BMABOPEHHA, MOBWMHHI BUMKOPMUCTATM BHYTPIiWHI 3acobu 3axucty, Aki
MOXYTb NPU3YNUHUTU BULBOPEHHA. AKLWO Yy 3adABHWKA BCE LWe € MOX/IMBICTb BMKOPUCTATH
HauioHanbHi 3acobuM 3axuCTy, WO MOXKYTb MPU3YNUHUTU BUABOPEHHA, Cyn He 3acTocoByBaTUME
Mpaswuno 39 gns Toro, Wob nepewKoanTM BULBOPEHHIO.

V. TMicna nogaHHA KNONOTaHHA

3a8BHMKN, WO KAOMOYYyTb MPO 3aCTOCYBaHHA TUMYACcOBMX 3axoAis 3a [pasnnom 39, NOBUHHI
060B’s13KOBO BiAMNOBIAATM Ha UCTU, OTpMMaHI Big CeKpeTapiaTy Cyay. 30Kkpema, y BUNaaKy BiaMOBU
Yy 3aCTOCyBaHHi TMMYaCOBMX 3axoAiB, BOHW MOBWHHI nosigomutn Cya, 4M BOHWM BaxkatoTb
NiATPMMYBaTV CBOIO 3asBY. Y BMNAAKaxX, KOAM TUMYACOBI 3axoam Byan 3acTocoBaHi, BOHW MOBUHHI
perynspHo i HeBigknagHo nosigomnaty Cya nNpo ctaH Byab-AKOro BHYTPILUHbOrO NPOBAAMKEHHSA, WO
TpuBa€e. HEBMKOHAHHA LUUX BUMOT MOKe NMPU3BECTM 40 BMK/IKOYEHHA CpaBK 3i cnncky cnpas Cyay.

3 BignoBiaHO 40 TOro, HACKiNbKM TEPMIHOBOIO € CNpaBa Ta Nam’ATaouM NPo Te, WO KAOMOTaHHA He MOBMHHI HagCUNaTUCh
3BUYANHUMM NIUCTaMK.

4 Mepenik odiuitHux Ta iHWKX cBAT, Konu CekpeTapiaT Cydy He npauloe, pPo3miweHuit Ha Beb-canti Cyay:
http://www.echr.coe.int/contact/fr
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