EUROPEAN COURT OF HUMAN RIGHTS
COUR EUROPEENNE DES DROITS DE LHOMME NMPAKTUYECKU YKA3AHUA

UCKAHE 3A CNPABEA/INBO OBE3LLETEHMUE 1

|. BbBepgeHue

1. MpucbKaaHeTo Ha cnpasBeaivMBo obesuieTeHMe He e aBTOMaTUYHa nocieamua OT pelweHneTo Ha
EBponeiickna cba No npasaTa Ha YOBEKa, KOHCTAaTUPaLLO HapylleHWe Ha NpaBo, rapaHTUPaHO OT
KoHBeHuuATa 3a 3aluMTa NpaBaTa Ha YOBEKa M OCHOBHMTe cBoboamM nam MNpoToKkoauTe Kbm Hea. ToBa
CTaBa ACHO OT TeKCTa Ha uneH 41, KoWTo npeaswkaa, ye CbAbT MNpUCbKAa CnpaBeavBo
obeslieTeHMe Camo aKo HaLMOHAAHOTO NPaBO He MO3BO/ABA Nb/AHO obesweTeHne, U camo ,,aKo e
Heobxoaumo” (,if necessary”, ,s’il y a lieu”).

2. CbabT npucbXaa obesleTeHne, KOeTo cymTa 3a ,cnpaseanmso” (,just”, ,équitable”) npeasua,
obcrostencteata. CneposatenHo uwe 6baaT B3eTM npeasug ocobeHOCTUTE Ha BCEKU oTAeneH
cnyyait. CbAbT MOXKe Aa pelun, Yye 3a HAKOW TBbPAAHM Bpeay KOHCTaTMPaHeTO Ha HapylweHue camo
no cebe cuM npeacTaBnsBa [AOCTaTbyHO CrnpaBeanuBo obeslleTeHue, 6e3 ga e HeobxoauMma
¢dMHaHcoBa KomneHcauma. MoraT cbLo Taka [a ce HamepAT CbobparxkeHnsa No cnpaBeaMBOCT 4a ce
npuUcban Cyma, No-HUCKA OT CTOMHOCTTa Ha AEWCTBUTENIHO NPeTbprneHnTe Bpeau Uan AeACTBUTENHO
HanpaBeHWUTe Pa3HOCKWU, UAM 0pPU M306L0 HMWO Aa He ce Npucbau. ToBa MOXKe [a € C/ydvasT,
Hanpumep, ako CUTyaumATa, OT KOATO Ce OMNaKBa *Kanbonoaatenar, CTOMHOCTTa Ha BpeAaTa Uan Ha
pa3HOCKUTE ca NPUYMHEHU MO BMHA Ha camuA Xanbonogaten. Mpu onpeaensHe Ha cymaTa, KOATo 43
6bae npucbaeHa, CbabT MOXe Za B3eMe npeaBug, CbOTBETHUTE NO3ULMKM Ha Kanbonogatens Karto
yBpeAeHa OT HapyLeHMEeTo CTpaHa M Ha AoroBapsAwaTa AbpMKaBa KaTo OTrOBOPHA 3a 0buiecTBeHUs
nHTepec. N Hakpas, CbabT 06UKHOBEHO B3ema NoJ, BHUMaHME MECTHUTE MKOHOMUYECKU YCNOBUS.

3. KoraTo npucbaa obeslieteHune no uneH 41, CbAbT MOXe A3 peln Aa ce PbKOBOAN OT MECTHUTE
ctaHgapTu. Tolh obaye HMKOra He e 06BbP3aH OT TAX.

4. ¥anbonogatenute, }enaewmM Aa nogadaT MCKaHe 3a cnpaseanvMso obeslleTeHne, cnesa Aa
cnasaT dGopmanHUTe U mMaTepuanHOMNPaBHU M3UCKBAHWUA, Mpou3TMYalWM OT KoHBeHuMATa U OT
npasuaHMKa Ha Cbaa.

Il. NopaBaHe Ha UCKaHe 3a cnpaseaanBo obeswereHue: popmanHu
M3UCKBAHUA

5. CpOKOBeTe n apyrute d)OpMaJ'IHVI M3NCKBAHMA 3a NOoAdaBaHE Ha WCKaHWA 3a cnpasBeamBo
06e3u.|,eTeHme ca noco4yeHn B YneH 60 ot npaBUIHUKaA Ha Cvaa, KOWTO B OTHOCMMATA CM YacT riacu
cnegHoTo!

1. *anbonogaten, KOWTO Kenae ga Moayyum MpUCbKgaHe Ha cnpaBeasvBo obesuieTeHne no
uneH 41 ot KoHBeHuUMATa, B caydan Yye CbAbT KOHCTATUPA HapylleHMe Ha HerosuTe fnpasa Mo
KoHBeHUuATa, TpAGBa Aa HanpaBM HAPOYHO UCKAHe 3a TOBaA.

2. anbonopatenar TpAbBa Aa U3N0XKM CBOUTE NPETEHLUN NOAPO6HO, B OTAEHN TOUKM, KaTo '
noaKpenu c penesBaHTHW AO0Ka3aTencTsa, M rM NpeactaBu B PpaMKUTE Ha CpPoKa, onpejeseH 3a
npeacTaBAHe Ha CTaHOBMLLETO Ha KanbonogaTens no CblecTBO, OCBEH akKo npeaceaaTenar Ha
Kamapara He peLuun Apyro.

3. AKOo Kanbonogatenar He cnasu W3MUCKBaHMATA, MOCOYEHU B npeaxoaHuTe naparpadu,
KamapaTta MOKe [a OTXBbP/IN UCKaHETO M3LANO0 UM YaCTUYHO.

“«

1 UspapeHn ot npeacepatens Ha Cbaa B CbOTBETCTBME C YaeH 32 OT NpaBuiHMKa Ha Cbaa Ha 28 mapt 2007 T.



CneposatenHo CbabT M3MCKBA MoAPOBHO MCKaHe, MOAKPEneHO C MOAXOAALLM [AOKYMEHTM KaTto
[OKa3aTesiCTBa, KaTo B MPOTUBEH C/ay4Yaih MOXKe Aa He npucban obesuieteHne. CbAbT CbLIO Taka
OTXBbP/IA WCKaHWA, HanpaBeHW BbB ¢opmynspa Ha anbata, HO HenpeacTaBeHW OTHOBO B
CbOTBETHMA eTan Ha NPON3BOACTBOTO, KaKTO M UCKaHWA, NOAaAeHN U3BbH CPOK.

lll. NopaBaHe Ha UCKaHe 3a cnpaBeaAuBo obesweTeHue:
maTtepuanHonpaBHU U3UCKBAHUA

6. CbabT MOXe Aa npucbam cnpaseannso obesuwereHne no YneH 41 ot KoHBeHUMATa 3a:

a) MMyLLEeCTBEeHN Bpeay;
6) HeMmyLLeCTBEHU Bpeau;
B) pa3HOCKM.

1. O6wo 3a Bpeaute

7. Tpabea aa 6bae yCTaHOBEHa ACHA NPUYMHHO-CEACTBEHA BPb3Ka MEXKAY NpeTeHanpaHnTe speam
N TBbPAAHOTO HapylweHue. 3a Cbha He e A0CTaTbYHO HAIMUYMETO Ha HEe3HaAUMTENHA BPb3Ka MeXAay
TBbPAAHOTO HapyLLeHWe 1 BpeaaTta, HUTO NPeAno/ioXKeHMe 3a TOBA KaKBO € MOT/0 Aa Ce CyYM.

8. ObesuleTeHne 3a BpeaM MOXe Aa 6bae NPUCbAEHO CamMo AOKONKOTO BpeauTe ca pesyntar oT
KOHCTaTUPaHOTO HapylleHue. He moxe fa 6bae npucbaeHo obeslleTeHne 3a Bpean, NPUUNHEHMU OT
CbOUTMA UK CUTYaLMU, KOUTO He NpeacTaBAABaT HapyleHUe Ha KoHBeHuMATa cnoped Cbaa, HUTO
3a BpeaW, CBbp3aHM C ONIaKBaHUA, 06SBEHM 33 HeAONyCTUMM Ha nNo-paHeH eTan oOT
Npou3BoACTBOTO.

9. Uenta Ha npucbKaaHeto oT Cbaa Ha obeslleTeHMe 3a BpeaAn e pJa nNpenocTaBn Ha
anbonogartena KomneHcauus 3a OeNCTBUTENHUTE BPEAOHOCHW MnocneguuM Ha HapylleHue Ha
KoHBeHUuuaTa. LlenTa He e Aa ce HaKaxKe OTroBopHaTa 40roBapALa AbprKaBa. 3aToBa gocera CbabT e
cyen 3a HeYMeCcTHO 4a NpuMemMa UCKaHWA 3a Bpeau, HapeyeHu ,HaKasaTenHu”, ,yTexHasawmu” uim
,HasmparenHn”,

2. UmyLiecTBeHU Bpeau

10. Mo OTHOWEHME HA WMYLLECTBEHWUTE BpeaW, MNPUHUMNBT e, Ye KanbonopaTenar TpabBa,
[JOKOJIKOTO € Bb3MOXKHO, Aa 6bAe NOCTaBeH B CUTyauusaTa, B KOATO e WAn fda 6bae, aKko
HapylleHMeTo He ce be cayuymno — c Apyru gymu restitutio in integrum. ToBa MoKe Aa BKAHOYBA
obeslleTeHMe KaKTO 3a AEWCTBUTENHO npeTbpnaHata 3aryba (damnum emergens), Taka M 3a
oyaKBaHa 6baella 3aryba v HamaneHa nevanba (lucrum cessans).

11. anbonoaatensaTt e To3M, KOMTO TpabBa Aa [AOKaXKe, Ye MMyLLEeCTBeHaTa Bpeda e pesynTaTt oT
TBbPAAHOTO HapyleHWe WMAM HapyweHus. Manbonogatenat TpabBa Aa NpeacTaBM CbOTBETHUTE
OOKYMEHTU, 33 [la AOKaXKe, AOKOJIKOTO € Bb3MOKHO, HE CamMO CbLLECTBYBAHETO, HO M pasmepa Uaun
CTOMHOCTTa Ha BpeauTe.

12. O6uKkHOBEHO, NpucbaeHoTo OT Cbaa obesleTeHMe CbOTBETCTBA HaMb/HO Ha CTOMHOCTTa Ha
BpeauTe. AKo obauve AeNCTBUTENHUTE Bpeau He moraT ga 6bAaT TOYHO Mu3umncieHu, CbabT e
npucban NpubansMTenHa cyma, u3uucieHa Ha 6asata Ha GaKTUTe, C KOUTO pasnonara. Kakto e
nocoyeHo B naparpa¢ 2 no-rope, BbaMoOXHO e CbAbT Aa Hamepu cbobparkeHus No cnpaBeannMBoCT
Aa NpUcbAM NO-Masika Cyma OT MbJ/iIHaTa CTOMHOCT Ha NpeTbpnsaHaTa 3aryba.



3. HemmyuwiectseHu Bpeau

13. MpucbkagaHeto Ha HeumylulectseHM Bpean oT Cbaa uenn Aa npeaocTasM  GpUHaHCOBA
KOMMeHcaLma 3a HemaTtepurasnaHa yepea, Hanpumep Ncuxmyecko nam Gusmyecko crpagaHue.

14. Mo npupoga HeuMmyLLeCTBEHUTE BpeauM He ce NnogaaBaT Ha TOYHO um3uucieHne. AKOo e
YCTaHOBEHO Ha/IMYMETO Ha TaKMBa Bpean U ako CbabT cyeTe, Ye e HeobxoAMMOo NPUCHKAAHETO Ha
obesweTeHne nog popmaTa Ha NapMyHa Cyma, TOM NpaBu NpeLeHKa No cnpaBea/MBOCT, KaTo B3ema
npeaBua, CTaHgapTUTe, NPOM3TMYaLLM OT cbaebHaTa My NMpPaKTMKA.NO CnpaBeasMBOCT, KaTo B3ema
npeaBua, CTaHgapTUTe, NPOU3TUYALLM OT CbaebHaTa My NpaKTUKa.

15. ¥anbonopatenuTte, KOUTO MWCKaT KOMMEHCaUMA 3a HeMMyLLecTBeHW Bpeau, cilensa Aa
onpeaenaT cymaTa, KOATO MO TAXHa npeueHKka 6u buna cnpaseanvea. anbonogatenun, Kouto
CYMTaT, Ye Ca KepTBM Ha Mnoseye OT eAHO HapyweHue, moraT ga npeTeHAMpat 3a oblla cyma 3a
BCUMYKN TBbPAAHU HAapyLWEHMA UM 33 OTAE/HM CYMM 33 BCAKO OT TBbPAAHUTE HAapYyLIEHMUA.

4. Pa3HOCKU

16. CbabT MoOXe Aaa pa3nopean BB3CTAHOBABAHE HA pPA3HOCKUTE, KOUTO )KaJ'IGOI'IOAaTe}'IFIT e
Hanpasun — Haﬁ-Hanpe/J, Ha HaUuMOHa/IHO HMUBO, a Nocae u B NpPouU3BOACTBOTO nNpens Cvpa, —
onuTBalKK ce Aa npenoTBpat HapyweHUeTo Uan aa nonpasu nocnegunuute my. Te3n Pa3HOCKHU
0BVMKHOBEHO BK/OYBAT pa3xogun 3a npaBHa NOmMoLL, Cb,ﬂ,eﬁHM TaKCU U Opyrn Taknea. Te moraT cbLLo
TaKa [Aa BKAKOYBAT NMbTHUM U AHEBHU pasxoau, no-cneumasHoO aKo Te Ca 6mnm CBbp3aHN C
HaNOXUTE/THO NPUCHCTBUE Ha C'bp,e6HO 3acegaHue Ha Cbaa.

17. CoabT Wwe yBaXXn UCKAHUNATA 3a PA3HOCKM CaMO aKO T€ Ca OTHOCMMU KbM KOHCTaTUpPaHUTE OT
Hero HapylweHua. Ton e OTXBbp/IN Te3N NCKAHUA, aKO Ca CBbpP3aHMU C OMN1aKBaHUNA, KOUTO HE Ca
Aosenn A0 KOHCTAaTUPAHETO Ha HapylweHune, nan € onsiakBaHuA, KOUTO Ca obABeHU 3a HeaonyCctumu.
Nopaau ToBa Ha )-KaJ16OI'IOAaTe!'IMTe Ce AaBa Bb3MOXHOCT Aa NoAadaTt OoTAE/NNHU MCKAHNA 3a PAa3HOCKHU
OTHOCHO OTAEeNHUTE ON/1aKBaHUA.

18. Pa3Hockute Tpsbsa gAa ca AelcTBMTENHO HanpaseHW. ToBa O3Ha4aBa, 4ye KanbonoaaTenar
TpabBa Aa MM e NAatMA UAM Aa e 3aA4b/KeH Aa MM NaaTh Ha 3aKOHOBO MM AOrOBOPHO OCHOBaHMe.
Bcaka cyma, nnateHa MAM AbAKMMA OT MecTHUTe Bnact uam ot CbBeTa Ha EBpona 3a npasHa
nomol, we 6bAe npucnagHaTa.

19. PasHockuTe TpsabBa Aa ca 6uaM HanpaBeHW No HeobxogMmocT. ToBa 03HaYaBa, Yye TpsAbBa Aa ca
61nn HeobxoaMMM, 3a Aa Ce NPeoTBPATM HAPYLIEHWETO UK Aa Ce NONPaBAT NOCAeAULUTE MY.

20. Te TpabBa ga ca B pasymeH pasmep. AKo CbabT cyeTe, Ye ca NPEKOMEPHMU, LWe NPUCAM CYMa,
KOATO MO HEeroBsa npeLeHKa e B pasyMeH pasmep.

21. CbAbT M3MCKBA AOKA3aTeNCTBa, KaTo Hanpumep noapobHu GaKTypu 3a afiBOKATCKU UAM Apyr
XOHOpap uaun apyru pasxoan. Te TpabBa Aa ca JOCTaTbYHO MbJHM U TOYHM, 3@ Aa NO3BOAAT Ha Cbaa
[a onpeaenu A0 KakBa CTeMeH ca U3NbJHEHU TOPHUTE U3NUCKBAHWMA.

5. UHdopmauua 3a nnawaHeTo

22. anbonogatenuTte ca NoOKaHeHW Aa noco4yaT HaHKOBa CMeTKa, MO KOATO KenasaT Aa 6baaT
npeBefeHN BCUYKM NMPUCBAEHN CYMU. AKO MCKaT HAKOW OT TAX, Hanpumep CymuTe, NPUCbAEHU 3a
pa3HOCKKM, Aa 6bAaT naaTteHW OTAENHO, Hanpumep AUPEKTHO Mo HaHKoBa CMeTKa Ha TexHuTe
npouecyanHu npeactasutenu, Te TpAbsa Aa YTOUHAT TOBa.



IV. ®opma Ha npucbaeHoTo ot Cbaa obeswereHue

23. MpucbaeHnte ot Cbaa obeslleTeHMa, ako MMma Takmsa, obMKHOBeHO ca noa dopmata Ha
napuyHa cyma, KoATO cnefasa Aa 6bae nnateHa OT OTBETHOTO NPaBWUTE/ICTBO Ha KepTBaTta WMAuU
YKepPTBUTE Ha KOHCTaTUpaHMTe HapylleHna. Camo B U3KAIOUUTENHO pedKu caydan CbabT mMoXKe Aa
peLwmn Aa NoKaHW oTBETHOTO MPaBUTE/ICTBO Aa npeanpueme onpeaeneHn AenCcTBus, ¢ Len Aa CAOXKU
Kpai Ha HapylleHWeTo WUan Aa nonpasu nocneguuute my. CbabT obaye MoXe Aa pewun no csos
npeLeHKa Aa NpeasiosKM HaCoKM 3a U3NbJHEHME Ha CBOETO pelleHme (Y4aeH 46 oT KoHBeHuuATa).

24. BcaKko napuyHo obesuleTteHme no uneH 41 obukHoBeHo e B eBpo (EUR, €), HesaBucmo oT
Ba/lyTaTa, B KOATO *Kanbonoaatenar e noAan UCKaHeTo cu. AKO Kanbonoaatenart cnegsa Aa noayym
naallaHe BbB Ba/yTa, pa3/vyHa oT eBpo, CbabT NOCTaHOBABA NPUCHAEHUTE CyMU Aa 6baaT
KOHBEPTMPAHW B Tasn Apyra BasyTa N0 06MeHHMA Kypc, MPUIOKUM KbM AaTaTa Ha niallaHeTo.

Mpu dopmynMpaHeTo Ha CBOUTE MCKaHMA KanbonogatenuTe cnefipa fa B3emaT npensuz Tasu
NOJIMTMKA M NOCegMumMTe OT KOHBEPTMPAHETO Ha NpeTeHAMpPaHUTe B pas/InyHa BaayTa CyMu B €BpPO
nnm obpaTHo.

Mpu dopmynvMpaHeTo Ha CBOUTE MCKaHMA KanbonogatenuTe cnefipa fa B3emaT npensuz Tasu
NOJIMTMKA M NOCeaMuUmMTE OT KOHBEPTMPAHETO Ha NPETEHAMPAHUTE B Pa3/INyHa BaayTa CYMU B €BPO
nnm obpaTHo.

25. CbabT ciyebHo onpeaens CPoK 3a NiallaHuATa, KOUTO TpabBa Aa 6bAaT ocbluecTBeHU. To3un
CPOK 06MKHOBEHO e TPW MeceLia OT AaTaTa, Ha KOATO pelleHMeTo cTaHe OKoHYaTeHo M 06BbP3BaLLo.
CbAbT CblUO TaKa pasnopexaa naallaHeTo Ha IMXBa 3a 3abaBa B C/lyyall Ha NPOCPOYEHO MaallaHe.
Toli 06MKHOBEHO pelllaBa TOBa Aa e NPOCTa /INXBa, PaBHABALLA Ce Ha NPeAeHUA NNXBEH NPOLEHT Mo
KpeautuTe Ha EBponelickaTa LeHTpanHa 6aHKa 3a nepuoaa oT AaTaTta Ha M3TMYaHe Ha onpeaeneHuns
CPOK A0 NNallaHeTo Ha NpUcbaeHoTo obesleTeHne, NAC TPU NPOLEHTa.
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