EUROPEAN COURT OF HUMAN RIGHTS
COUR EUROPEENNE DES DROITS DE L'HOMME NMPAKTUYECKAA UHCTPYKLUUA

TPEGOBAHME CNPABEJ/INBOA KOMMNEHCALIUK®

|. BBepgeHue

1. KoHcTaTMpys HapylueHue npaea, rapaHTMpoBaHHOro EBponeiickoii KoHBeHUMel O 3almTe npas
yenoseKa nam MNpoTokonamu K Heid, EBponeickmii Cya no npaBam 4Yenoseka (ganee no Tekcty —
«Cya») He NpUCY»KAAaeT cnpaBea/MBY0 KOMMEHCAUMIO aBTOMaTUYECKU. KaK ACHO caeayeT U3 cTaTby
41, Cya npucy»aaeT CnpaBeaNMBYI0 KOMMEHCAUMIO TO/IbKO €CNu BHYTPEHHee NpaBo He B MOAHOW
Mepe Mo3BONAET YCTPaHWUTb NOCAEACTBMA HapyweHusa. M gaxke B 3TOM Caydyae KomMeHcauumsa
NPUCYXKAAETCA «B Cnydae HeobXxoaMMOCTM» (B aHrMMCKOM BapuaHTe — if necessary).

2. KomneHcauus, npucyxgaemas Cyaom Ha OCHOBaHWUW cTaTbu 41 KOHBEHUMUU, A0MXKHA YYUTbIBATb
obcToATenbcTBa Aena U b6biTb «cnpaseanvMsoin» (B aHrAMIACKOM BapuaHTe — just). Cya moxer
pewnTb, YTO KOHCTaTauma HapyweHua KoHBeHUMM cama no cebe ABNAETCA AOCTAaTOYHOWM
CnpaBeaNMBOM KOMMEHcalMein B OTHOLIEHUM TOr0 WM MHOroO TUMa 3aaAsieHHoro yuwepba, U He
npucyauTb AeHeXHoi KomneHcaumn. Cya MOKET TaKMKe NocuYuTaTb CrpaBea/iMBbIM NPUCYAUTb
CYMMbl MeHblUe peanbHO MOHeceHHbIX ywepba MAM U3aepek UAM He MPUCYAUTb HUYero. ITo
MOMKET MPOU3ONTU, Hanpumep, B Aene, rae 3asaBUTEeNb cam CrocobCTBOBa/ CO34aHMIO CUTyaumu,
ABNAOWENCA NPeaAMEeTOM »Kanobbl, UAN HeceT OTBETCTBEHHOCTb 3a MOHECEHHble Yyllepd uaun
nsaepku. Onpeaenana cymmy KomneHcaumu, Cya MOXKET TaK¥Ke YUMUTbIBaTb MOJIOKEHME 3aABUTENS
KaK CTOpPOHbI, NoTepnesLlei oT HapyweHus, n [lorosapusatouieiica CTOPOHbI Kak OTBETCTBEHHOM 3a
cobniogeHne uHTepecos obulectsa. HakoHeu, Cya, Kak Mpasuao, MPUHMMaET BO BHWMaHMWe
3KOHOMMYECKYIO CUTYaLMIO B rOCY4apCcTBe-0TBETUMKE.

3. lMpun npUcyKaeHNM KoMmneHcaunm Ha ocHoBaHuu ctaTbn 41 KoHseHumu, Cya MOXKeT CCblNaTbCA Ha
BHYTpPeHHMe Hopmbl. OaHako Cya HUKOrga MMM He CBA3aH.

4. 3asaBuTeNb, enawlwuii notpeboBaTb CchNpasBed/MBYIO KOMMNEHCAUMIo, A0/MKeH cobaogaTh
cooTBeTCTBylOWME ycnoBua no ¢opme U coaepX¥aHuio, YCTaHOBAeHHble KoHBeHUMen u
PernameHTtom Cyaa.

Il. Tpe6oBaHue cnpaBeAAMBOI KOMNEHCALMU: YCA0BUA NO popme

5. B ctatbe 60 PernameHTta Cyaa ycTaHaBAMBAOTCA CPOKU U Apyrue ycaosma no ¢opme, KoTopble
OO0IKHbI COb604aTbCA NPY TPeboBaHUM CNPaBeaNIMBOM KOMMEHCALLMU, B YaCTHOCTU:

«1. Ecnv 3asBuTeNb KenaeT, yTobbl emy 6blna NPUCYKAEHA CNpaBesvBas KOMNEHCaUUa B COOTBETCTBUM
co cTtatbeit 41 KoHBeHumu B caydae, ecav Cyn NpUAET K BbiBOAY O Ha/WMuMM HApyLieHWs ero npas,
rapaHTUpyembix KOHBEHLMEN, OH AO/IKEH 3asABUTb KOHKPETHbIE TpeboBaHMs.

2. 3aABuTeNb AO/MKEH npeacTaBUTb NOAPOOHbLIA MepevyeHb Bcex CBouX TpeboBaHM ¢ pas3buBKol no
NyHKTamM C TNpWIoXKeHMEeM NtobbiX COOTBETCTBYIOLWMX MOATBEPMKAAOWMX OOKYMEHTOB B  CPOK,
YCTAaHOB/IEHHbIV ANA NpeacTaB/ieHUs 3asBuMTeNeM LOBOAOB MO CyWeCTBy Aena, eciM UMHoe He byper
ycTaHosneHo Mpeacenatenem Manatbl.

3. Ecan 3aasuTenb He BbINOAHAET TDE6OBaHWr'|, M3NI0XKEHHble B npeaplaywem nyHkTe, MManata Bnpase
OTKa3aTb B YA40BNETBOPEHNN Tp66OBaHMH NOTHOCTbIO NN YaCTUYHO.

(.)»

1
MpaKTnyeckaa nHCTpykuma yteepxaeHa Mpeacenatenem Cyaa Ha OCHOBaHUM cTaTtbu 32 PernameHTta 28 mapta 2007 roaa.
HacToAwan pycckaa Bepcua asaseTca HeoduLManbHbIM NEPEBOAOM.



Takum obpasom, Cya npucy*KaaeT KOMNEHCaLMIo, TONbKO eC/M 3asiB/IeHHble TPeboBaHUA TOUYHbI U
NnoATBEPKAEHbI LOKYMeHTamu. Ecnm TpeboBaHUs 6bliM yKasaHbl B NepBoHaYanbHOM dopmynspe
»anobbl, HO He NOATBEpPKAEHbI MO34HEe HAa COOTBETCTBYIOLWEN CTaguu npoueaypsl, Cya oTBepraet
nx. Cyp TakKe oTBepraeT TpeboBaHus, NpeLCcTaB/eHHble BHE CPOKOB.

lll. Tpe6boBaHMue cnpaBeANMBOI KOMNEHCALMUKU: YCIOBUA NO CYLLECTBY
6. Cya MOXKeT NpUCyKOaTb KOMMNEHCaLMI0 Ha OCHOBAHMMK cTaTbn 41 KoHBEHUMW B CBA3W C:

a) matepuanbHbim ywepbom;
b) mopanbHbIm yuLepbom; K1
C) pacxogamu 1 U3geprKkamu.

1. O6uwee noHATHE ylepba

7. Heobxoaumo ybeamtenbHO [0Ka3aTb MPUUNHHO-CAEACTBEHHYIO CBA3b MEMKAY 3asaB/IeHHbIM
ywepbom 1 HapylweHumem. Cyay He AOCTaTOYHO OAHOIO /MIb YTBEPXAEHUA O HaAMuUU UK
BO3MOHOCTU TaKoW CBA3N.

8. MpK 3TOM KOMMEHCUPYETCA TO/IbKO yuiep6, Bbi3BaHHbIA KOHCTAaTMPOBAHHbLIM HapylueHUem
KoHBeHuuK. Ywepb, He Bbi3BaHHbIN TakKMM HapylleHMeMm, AW yuwepb, CBA3aHHbIN C Kanobamu,
06bABAEHHbIMW HeMpMemMaeMbiMM Ha bonee paHHel cTaguu NpoLeaypbl, He KOMNeHCUpyeTcs.

9. CyZ KOMMEHCUPYET TONbKO AEeNCTBUTENIbHO NPUYMHEHHBIN ylwepb. B HamepeHua Cyaa He BXoAUT
HaKkasaHue [orosapwuBatoweica CtopoHbl. o cux nop Cyh He cyuTan yMecCTHbIM MPUHUMMATb
TpeboBaHMA O BbiNnaTe ywepba, KBAIMOUUMPOBAHHbIE KaK «KapaTe/ibHble», «OTATYAOLWME» WU
«MOKaszaTesibHbIe».

2. MarepuanbHbii yuwep6b

10. Yto KacaeTtca matepuanbHoro ywepba, To Cyg UcXxoguT M3 NPUHUMNG, YTO 3asBUTENA HaZo, Mo
Mepe BO3MOKHOCTWU, BEPHYTb B MOJIOXKEHWE, NpeaLiecTBylowee HapyweHuto KoHBeHuMU. MHbIMK
CNoBaMM, peyb MAET O TOM, YTobObl A06UTbCA restitutio in integrum. 3TO MOXeT noapasymesaTb
KOMMEHCaLMIO 33 AEeNCTBUTENbHO MOHECEHHbIN yuwepb (damnum emergens) v ynyweHHy0 Bbiroay
WA yTPaTY, KOTOPbIe MOXKHO 0XMAaTb B byayuiem (lucrum cessans).

11. 3asBuTeNb OO0/MKEH CaM A0Ka3aTb, YTO 3asAB/IEHHOE HapyLeHWe MW HapYLUeHWA HaHecau emy
mMmaTepuanbHbii yuwepb. OH OOMKEH MO Mepe BO3MOMHOCTM MPeAoCTaBUTb A0Ka3aTeNbCTBa He
TO/IbKO Hannuma yuiepba, Ho U ero pasmepa.

12. B npuHumMne, KomneHcaums, npucyxgaemasa Cyaom, NnpM3BaHa BO3MECTUTb BECb NOACYNTAHHbIN
ywep6. OaHaKo ecnun peanbHbIi yulepb He NogaaeTca TOYHOW oueHKe, To Cya onpedenset yuwepb
Ha OCHOBaHWMM UMeEILMXCA Y Hero GpakToB. KaK yKasaHo Bbiwe B NyHKTe 2, Cya MOMeT Npucyautb
CYMMY MEHbLUYIO, YeM 06Las CymMa NoHeceHHoro yuwepba.

3. MopanbHbii yuiepb

13. KomneHcauua MmopanbHoro yulepba B geHexHol ¢opme npecnesyeT UeNb BO3IMECTUTb
dU3NYECKME NN NCUXMYECKME CTPALaHWA.

14. Mo cBoen npupoae MopanbHbIN ywepb He NoapaeTca TOMHOMY McuncneHuto. Ecan ero Hanmuune
ycTtaHoBneHO M ecan Cya cuMTaeT, YTO eCcTb OCHOBaHME ANA MpefoCTaB/ieHUsAs [eHEeXKHOM
KOMMNEeHcaumMn, TO OH YCTaHAaBAMBAET CyMMYy KOMMEHCAUMKM, UCXo4a M3 coobparkeHui
CNpaBegIMBOCTM U C YYETOM CBOEM NPAKTUKM.

15. 3assuTento, Tpebyloluemy BOo3MeLLeHME MOPaIbHOMO ylepba, npegnaraerca yTOYHUTb CyMMy
KOMMNEHCaLMnN, KOTOPYD OH CYMTAET CnpaBegMBON. 3aABUTENb, YTBEPXKAAIOWMMN, YTO OH CTan
KepTBON pAfa HapylweHuin, moxeT TpeboBaTb 06LLy0 CyMMy 33 BCE HapyLIEHUA, AN OTAe/bHble
CYMMbI 33 KaXKg0e HapyLUueHue.



4. Pacxopbl U U3LEPHKKU

16. Cya MOXKeT npucyauTb 3asBUTENIO  PacxXodbl W U3OEPKKKM, KOTOpble OH TMNOHeC Ha
BHYTPUIOCYyJapCTBEHHOM YpPOBHE M B xoZe npoueaypbl B Cyae C uenblo nNpegynpexpeHus
HapyweHWsa AN YCTPaHEHMA ero NnocaeacTBuid. Pacxogbl U U3LEPMKKM BKAHOYAIOT 0ObIYHO Pacxogbl
Ha afBOKaTa, cyaebHble MowauHbl U T.4. OHM MOryT BK/IOYATb TaKMKe pacxogbl Ha npoess u
NpoXunBaHMe, B 0COBEHHOCTU Te, KOTOPbIE OKa3aancb HeEobXxoANMbI ANA y4acTua B 3acegaHum Cyaa.

17. Cya paccmaTpmBaeT TO/IbKO TpeboBaHMA O pacxodax U U3AeprKKax, CBA3aHHbIX C HapyLWeHUAMM,
npusHaHHbIMKM camum Cyaom. Cya OTKNOHAET TpeboBaHMSA, Kacalolmeca Kanob, He nNpuBeawwmnx K
KOHCTaTaUuMM HapyleHWA WAM MPU3HAHHbLIX Henpuemnembimun. Mpu 3TOM cam 3aABUTENb MOKET
pa3buTb MO MyHKTam CBOM TpeboBaHMA O KOMMEHCALUMM PacXOdO0B U U3AEPIKEK MeXAy CBOMMM
Pa3NUYHbIMK XKanobamu.

18. Pacxoabl 1 n3aepxXKn A0/1KHbIl 6bITb ,EI,EVICTBVITeﬂbHO noHeceHHbIMU. MHayve rosops, 3aaBuTeNb
AONKeH ux nmbo OonnaTwuTb, 60 6bITb 0683aHHBIM UX OMIAaTUTb B COOTBETCTBUM C npaBoBbIMU NN
A0roBopHbiMun obasatenbcTtBamu. J/liobasn CYMMa, BbiN/1a4eHHaA UIU KOTOPYH AO0J/1XKHbl BblNNAaTUTb
B/1aCTU CTpaHbl Uan Coset EBpOI'IbI B pamMKax d)VIHaHCOBOﬁ nomowun 3aABUTENIO, BbIYUTAETCA U3
CYMMbI, KOTOPAaA MOXeT 6bITb NPpUCyX4eHa 3a pacxobl U U3AEPHKKN.

19. Pacxogbl U U3AEPKKU A0/KHbI 6bITb HEOBXOAMMbBIMMU, T.€. 3aABUTE/b A0/IKEH Bbl UX NOHECTU
AN1A TOro, YTobbl BOCNPENATCTBOBATh HaPYLUEHWUIO UM 3aLLMUTUTLCA OT Hero.

20. Ux pasmep JonKeH 6biTb pasymHbiM. Ecam Cya cumTaeT vx ypesmepHbIMM, TO OH Bblaenser
Pa3yMHYI CYyMMY B COOTBETCTBUW C COBCTBEHHOM OLLEHKOM.

21. Cyn TpebyeT npeaoCcTaBUTb [O0KA3aTe/IbCTBA, TAaKMe KaK cyeTa 33 OnJaTy roOHOpapoB U
nofapobHble cyeTa-pakTypbl. OHWU [O/KHbI ObITb AOCTAaTOYHO TOYHBIMM AN TOFO, YTOObI MOXKHO
6b1710 ONpesennTb, B KaKOM Mepe HblaIN BbIMOHEHbI BblLIEYKa3aHHbIe YC0BUA.

5. UHdopmauua gna onnatbl

22. 3aABUTENO NpeasiaraeTca YyKasaTb OaHKOBCKMIA CYET, Ha KOTOPbl OH XoTen 6bl MoAy4uTb
NPUCYKAEHHbIE CyMMbl. ECn 3asBUTeNb KenaeT, uTobbl Ta MAM MHaAA cymma 6blia BbiNnayeHa
oTAeNbHO (Hanpumep, roHOpap aABoKaTa HaNPAMYIO Ha ero CYeT), 3aABUTENb AO0NKEH 3TO YTOYHUTD.

IV. dopma KomneHcauui, npegocrasnaembix Cygom

23. KomneHcauus, KOTopyo MOKeT ycTaHoBuTb Cya, 06bl4HO NpeaocTaBaferca B Gopme AeHeKHOM
CYMMbI, KOTOPYHO BbinnaymMsaeT J[orosapusatowanca CTOpPOHa-OTBETUYMK MOCTPadaBlUemMy WAU
NOCTPadaBLUMM OT YCTAHOB/IEHHbIX HapyweHWi. JIMWb B UCKAYUTENbHbIX caydaax Cyn moxker
npusBatb [orosapusatoulytoca CTOPOHY-OTBETYMKA MNPUHATbL Mepy AR TOro, 4tobbl OCTaHOBWUTL
OaHHble HapylleHUA MAW UX UCnpaBuTb. Tem He meHee, Cya MOXKeT AaTb pPeKomeHAauuu B
OTHOLLEHMM TOTO, KaK CnedyeT UCNOJHATbL ero NocTaHoBAeHNA (cTaTbsa 46 KoHBeHUMH).

24. KomneHcauus, Npucyxaaeman Ha 0CHOBaHUK cTaTbu 41 KOHBEHLMM, B NPUHLMNE, BblpaykaeTcs
B eBpO (€) He3aBMCMMO OT TOW BaOTbl, B KOTOPOI TpeboBaHMA 3aaBaeHbl. Ecn 3asBUTeNb A0MKEH
NoJly4YnTb CBOHO KOMMEHCALMIO B BastOTe MHOM, Yem eBpo, To CyA NoCTaHOBAAET, YTOObl CYMMbI,
BblparKeHHbIe B €BPO, 6blNN NepeBeaeHbl B 3Ty BaNlOTY MO Kypcy, AeNCTBYIOWEeMY Ha AaTy nepeBosa
cpeacts. MNpu  npeabABneHUM TpeboBaHMI  3asBUTE/Ib  OO/KEH, NpU  HeobxoaMmocTH,
npeaycmaTpuBaTtb NocaeACTBUA NPUMEHEHWA 3TOro NPaBMAa, BKAOYAA PasHULY BaIlOTHbIX KYPCOB.

25. Cyp, ycTaHaB/AMBAET MO CBOEMY YCMOTPEHWIO CPOK BbIMATbl KOMMEHcaumu. ITOT CPOK, Kak
NpaBwW/Io, PaBHAETCA TPEM MecAuaMm, HauMHas C 4aTbl, HA KOTOPYI MOCTAaHOB/IEHWE CTAHOBMUTCH
OKOHYaTe/IbHbIM W MOANIEKAWMM UCTOoNHEHUIO. Cya MPUCY)KOAEeT TaKKe BbINJaTy MPOLEHTOB B
Cny4yae, ecqn rocyAapcTBO He COONOAET YCTaHOBAEHHbIA TakMm obpasom cpok. O6biMHO Cypg,
NOCTaHOB/IAET, YTO MPOLEHTbI AO/IXKHbI BbINNaYMBaTbCA 32 Nepunod, NpoweaWwnii oT A4aTbl UCTEYEHMSA



YKa3aHHOro CpoKa A0 MOMEHTa BbINAATbl, M YCTaHaB/AMBAET MX Ha YPOBHE OOLIYHOM roA0BOWA
KpeauTHON cTaBKM EBponelickoro LleHTpanbHOro 6aHKa natoc TPy NPOLEHTHbIX NYHKTA.
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